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offender'a traitorous purpose. In other words, it wae the intention itait that
was looked upon as the crime; but, ini order to warrant a conviction, it waa
necessary to rnake proof of the manifestation of the intention by sorne ovrert
aot tcrnding towards the a.ccomplisbmnent of the crimainal object. Anud no it
was hold that where conspirators met and consulted together how to kill the
King, it was an overt act of compsing bie donth, aven although they did
flot then reolve upon any acharne for that purpose. And all nicans made
use of, either by persuasion or coxnmnand, to incite or encourage othersto commit
the aet, or join in the attempt to cor=it it, were held to be overt acte -of
compassing the Kng's death; and any peroon, who but aented, to any
overtures for that purpose, was involved ini the same guilt. (SeM Broorn'a
Coinmon Law, 1875, Sth e<d., pages 880, 881.)

More words of themselves were not regarded as an overt act of treason;
for, in Pine'a case, it wu field that his having spoken of Charce 1. as unwiae
and as ni fit te be King, was not treason, although very wicked, and that,
unless it wore by some particular 8tatute, no worda8 alone would bc treason.
(2 Stephena'l History of Crizninal Law, page 308.)

But words were sometimes relied on to shew the mneaning of an Act. As,
where C., being abroad, said: " 1 will kili the King of Englnnd if 1 cau come at
him," and the indictmaent, after sctting forth these word8, charged that G.
went into England for the purpose indicated by the words, it W'aa hcld that C.
might, on proo! cf these f acta, be convicted of treason, for the traitorous
intention, evinced by words uttcrcd, convertcd an action, innocent in itscif,
into an overt act of treason. The deliberate aet of writing tressonable word.q
was also considercd an overt act, if the writing were published; for ecribere
est agere. (3 Coke'aIna. 14.) But, cven in that case, it wua fot the bare words
theniselvea that were cônsidercd the treason, and the preponderance of
authority favoured the rule that writings flot published did flot 43onstitute
an act of treason. (Algernon ,Sidney"a case (1683), 9 Hc'w. St. TIr., 817;
Broom's Common Law, 5th cd., page 8SU.)

The wide construction placed upon the language o! thé Statute of Treasons
(25 Edwa.rd III., Stat. 5, ch. 2), i4 shewn by the words of Coke, who, in ref erring
to the cases o! Lord Cobhamn and the EarI of ISasx, says, "Hie that declareth
by overt set to depose the King, is a euficient ovcrt set to prove, that ho
compsseth and inaagineth the death o! the Ring." (3 Coke'a Ims. 8.) Hale
adds that "Vo levy war againat the King directiy ie an overt net of comnpassirig
the Rings death, (Hale, Pise of the Crown, page 110.) A4nd Foster ays
"a& treasonable correapondence with the enemy is an set o! coxnpassing the
Ring's death," and, in support of this, ho refers to Lord Pffston's case, in
which it was heid that taking a boat at Surrey Stairs, in Middlesex, to go on
board a ship in Kent for the purpose cf conveyiug to, Louis XIV. a number
of papers informuing him of the naval and military condition of England aud
ta ao help him to invade England a.nd depose William and Mary was an
overt &et of treson by compassing and imaagining the death of William anmd
Mary. (Lord Praatott'8 case, (1891), 12 How. State Trials, page OU5; Fiofste'
Crown Case, pages 195, 197.)


