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of the informations, examinations and depositions corpus, and the examinations, depositions, &o.
toucbing the prisoner's commitment. returned with the certiorazri, M. C. Vaméron, Q C.,

It appeared by the retera te the hiabeas corpus, Dr. Jfcillchael with him, moved that the prisoner
that the prisoner veau in custody under a warrant be discharged.
of commitraent issued bythe Police Magistrate They contended that the priponer was entitled
of Hamilton, upon a charge of robhery commit- ta bis discharge on various grounds; among
ted in the Ulnited States, and for the purpose oif others, that the original informatioa and war-
extradition, aud that hie was detained until sur- rant issued by the Police Magistrate, and upon
rendered according to the stipulations cf tie eih the prisoner was arrested and charged,
Ashburton Treaty, &0 was made against Ila mail, nine unknown," and

The examinatîilns and depositions returned that as the 2nd sec. of 24 Vie. clip. 6, only an-
witb the certiorari shewed that, earlyon the more- thorised the Police Magistrate to issue bis war-
ing of the Ist of May, two persanis broke into an rant upon complaint charging any person (that
express car on the Hudson River Railway, on its is, hy name) found within the limits cf the Pro-
way te New York,-one IBrowne, an express vince, &c, the Police Magistrate had ne juris-
messenger of the Merchants' Union Express dictiln and the proccedings were void. That
Company, being in charge cf a safe containing a certain depcsitions made in thc United States
large amount cf money and securities. Browne after the arrest of the prisener here, were net
at the time was asleep. Tbey seized him, hand- receivable in evidence before the Police Magis-
cnffed bim, threatened bis life, tied bis bauds trate, end without these there was ne evideuce
andl legs together, and himself te a steve in the cf a robbery committed. And further, that if
car, took the keys fromn bis pocket and rifledl the these deposîtions were receivable, still there was
safe cf its contents, aed, as the train approacbed nu evidencO cf the identity Of the Prisocer as
New York, having gagged him, they leaped front eue cf thc robbers, and no evidence te show tisat
the car, taking with thema, with other property, the property seen with. thc prisoner, or in bis
Gver $100,000 in United States Bonds. Browne Possession, Was any cf the propertY alleged te
swore that although they bad dominees partly have been stoleri.
secreting their faces, that he bad an opportunity The depositions te which exceptions were taken
cf eeticing their appearailce, se as te be able were dePOsitions made and sworn to on the
te descrihe tbem, and in his deposition lie states 30th cf May, iu New York, cnd upon which a
their sizes, complexion, color of hair, whiskers warrant was issued on the lat of Jnne, by tise
eyes, and voice. The numbers of the bonds Recorder of that city, against the prisoner, for
and their descriptiou bcbng known te the parties robbery. Tho priscîcer having been arrested on
wbo entrnsted, thorm te the care cf Uic compiny, the 2lst NIay, in Hamilton, and being under ex-
tbey were descrîbed in a printed circolar, whicb amînation for commiittment under the Treaty and
was sent te brokers and others, and saime of these our statute, ripou the samne charge cf robbery,
circulars came into the possession of a Mr. Wilson, and during bis examinaticu these depositions
a brolter in Hlamilton. On the 20th cf May, viocs received agaînst hirm by the Magistrate on
the puisatner came te tUis broker's office, an! thse 4th June, nder the provisions cf the Srd
cffered ta sell $500 cf coupons and five UJnited sec. of 24 Vie., cap. 6, as it was concoed that
States flve-twenty Bonds. Mr. Wilson. referring unwless these depositions coul bue rcived, the
te the ciienlar, noticed that the numbers of the prsoner was OItitllld te ho discharged, as seitia-
bonds correspcnded with those of the stolenbonds, oct themi there was ne evidence cf Uic robbery.
and ie dcclined to purchase, telliog the prisoner Harrison, Q C., appeared on bobaif cf thc Ex-
wby, and shewing hlm the circular, and, at pris- press Company, andi
ciler's reqeat, gave him. eue of the circulars. James Peterson on behaîf cf the Minister of
The prisoner then left the broker's office-bis Justice and Attorney-tleneral for tise Dominion,
onovements were watched, and hoe was seen te and opposedl the discharge.
pass tbrough varions streets, and eventually go Theycontended that the cnly question for deter-
into an nninbabited house, wben the persan mination was, whether there was sufficient
watching missed hitm. The samne evening hie was evidence te jnstify the cemmittal cf tbe prisener.
nrrcsted under the warrant produced, wbich des- Thcy submitted that the depositions taken on
cribed him as "la man. names unknown." 11e the 30tb May, were properly receivefi by the
denied having any cf the bonds or coupons, or Police Miagistrate, aud after receiving the cvi-
Chat ho offered any for sale te the broker; noces dence at length, tbey argued that there was
were fonnd on his person-the circular whicb lie evidence cf identification cf the prisener, and
received frein the broker ho had witb him. Upon tîiat preperty aîîeged te have licou stolen was
a search et the vacant bouse bie was seen te en- found in bis possession shortly after the rolibery.
ter, the Chief cf Police found the bonds and cou-
pons secreted hetween the siding and ivali cf tise MoRssoît, J.-I bave carefully read ail the
coach bouse. On the following day thse Assistant testiieony, including the depositions takenl in the
Secretary cf the Company arrived in Hlamilton, United States, and 1 am cf opinicn, assuning
and deposed sgainst the prisener, by the nainse that tbey acere ai receivahie on the bcaring ho-
of Martin, as heing a persan answering te the fore tbe Police Magistrate, that be was warranted
description cf oua cf tise robliers. On bis exa- in commîtting the prisoner for the purpose of bis
mination a good deal cf evidience wats takien, for extradition, and that a sufficient case was made
the purpome cf establishing that bonds hearieg out agaînst the priscuer te jnstify bis appreben-
tise numbers, &c., cf those fonnd werc delivcred sien and commiittal for trial, if tbe crime of
te the Exprep>s Company, and in their charge in whicb ho was accused bcd heen cemmitted in
transit on tise niglit of tise rohhery. tisis Province; and thse circuimstances preved are

Upon rcading thse reture ta thse writ of hiabeas sa suspicions Chat if thae robliery ba I taken place


