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------ ---- ---- ---- ----Payment to lthe agent, on bis mortgage, fourteen ONiTARIO REPORTS.montîts afler the agent biad ceased to receive anyMortgnge iuoney, sucb pityment was held 10 be ERROR AND APPEAL.flot a good paynient. -Greenwood v. Thes Com-mercial BinA, of Canada, 14 Chan. Rep. 40. (Rpre yAE.GAt. te5Q Brte..

APPEAL -- INSURANCII.-..FiRa POLIOT-CONDI- HARROLD v. THE CORPORATION OF THEF CouliItTYOF SIMCOO,. AST> THC CORPORATION OF TH#
]VI<N AS TO INCUMBUANCtE5 - VENDOtt'5 LIEN CouNrY OF ONTARIO. (a)FALSII 8WEARINO. - (Oue 0f the condÏitions Of a AlelBWeligblve incute-on iuiytpolicy of insurance was tha t every-incumbrauce 

bel uwnla en e-oùilallaffecting the property at the lime of assur.-nce, Thecnunties of Stucue and Ontarico are connectêd by 9:draw.tridge b)etwetn the two eounties, over a water chaS'
ruust be mentioned in the application, otberwise nel cal ed the Narrtewm, on Lake Sitmcoe.tbe policy should be void. The properly in ques- Brs,c pa2l btwC S tw t a. 4 he a l'g li whnllio lîd ben onv~ye b ue laitifandbis ni.ttalitieti shail have jtoint jutri.diii>i yevtr ittionhadbeenconeye to he laitiffandbis The hridsce lu queistion hert havioq been iî.tý pet), the plaiPý
wifé by one 8 and wife, in consideration. as ex- tiff; who was pâsinic alug the bighway, tell lut) tbONareows. anîd was injnred.pressed in the deed, of a then subsisting indebt- Hid,'huigtejdiet fteCuto oiolecloess by S. and wii'e to plaintiff, and of a bond PIeas ' 16 0. tP 43, t'anKuuglhnet, C., deb,. thtbdefendauîts were liabléé ro plaintiff in a civil ,îctlon tor tbO
by paiuiff alone to support S. and wife during danizige susmind by hlm; that the word 1-"tîuweCn 5tbeir ives, bo bymust 

be constried lu Its p.îplar se-use; tin t that wiàere
ther lves wh bythe said deed released to bridge ii; consrructed fver navigable water , andi c nuerd*plain/ff ad wle all their cli/ms upon the prope. two opposit e sh res I> iug In différent ûni.s uhhldplain(if and ivierty. la hetwteen such two counities, and thov aie j -intly -inwer»

n bis ap p lication for assu rance p lain tif f staled aN s for i s maintenanc ev.u tho ugh 'the cnu it. S. a s r Mer

the propnry to be unencumbered 
wIich the curreu t iiow, reach t the nîldle of the water

Held, affirming tbe judgmnent of the Court of and are dlvided only by the Inviai' le, untraceable liil*Common Pleas, 16 C. P. 493. îhb>. te

This was an appeal front the judgment of the'
Court of Common Pleas, reported ini 16 C. P 48,where the facto of the case are fully stated

M. C. Cameron, Q C., and Chri8topher Robînson,QC , for the appeal. in addition to the autbori-tics cited below, referred to Deveriv. «. 7R Co.,25 U C Q B 517; Webb v. Port Bruce HlarborjCo., 19 U C. Q B 615, 623 ; Joy v. McKinn et a&.1 U. C. C. P. 13, 28.
R. A. Harrison, contra, citeil Reg. v. I,ha-bi-fonts of Lriq/lide Bierlow, 18 Q B. 9338, ErieCiq1 v. Schiwingle, 10 O Harr, 384; -Ciy of Dayionv. Pease, 4 Ohio, 80 ; Con. Stat. C. cap 28, 80.74, 75 ; Con. Sint. U. C. cap. 45, sec. 33 1, sub*

se.2.

DR,%PER , C. J. (January 2nd. 1868 )-withouthesitating for an instant that the respondent. theplaintiff helow, ba.q a gond rigbt t,) recover darrmages for thie very serious injury he bas sustaitîed,1 bave experience,î mitcb difficulty ini adiîptiîîg iconclusion on tbe question, fruin whoin bu sitould
s0 recover.

As I understand it, ibis bridge was a puhliobridge. coîni 'g witbin the 3l6th Section of tbeMunicipal Act ; andI as rio question On the poil'6bas been raised, I assume tbere wai a prîclamé-lion declaring it to be no longer under the con-trot of the Provincial authorities. in wbich ca,9*it sheuld thencefortb be controlled and kept IDirepair by the Council of Ilthe mnunicipal ity."
What municipality ? is tbe question. There ia reference to a by-law or by-laws on Ibis sut-ject, and a by-law of the Couticil of the Coutlof Ointario was admitted. but it forms no part (this appeal-book ; and thereftore whe liter it ptur*ports to be pasmed under tbe 339tb section tif th'statute, or whetber it is founded on the ass"ulînW

(a) Arrued 25tb Januarv, 1867, betire Draper, C. J.. VâS"Kouirhqtet, 0.. Richards, 0. J. HartA ieJ.W04

lien for purchase money, and Othat the property
was not encuimbered.

Another condition of the policy was that any
frand or attempt at fi-aud, or false sweariug, on
the part of the asured. should cause a forfeiture
of ail cltia under the policy. Af<er the loss by
fire plaintiff made a statement under oath, that
he was nbiiolute owner of the property at tbe
time of tbe ifire, whereas. under the conveyauce
to himn and bis wit'e, he was only jointly ie-
rested with lier therein :

Jfe/d, reversing the above judgment, J. Wil.qon,
J., diq&ee,îtite, that he was not guilty of filse
swiftritig witbin the meaniug of the condition ;
for tlînt tbe word "lfIs-e," as used there, ineant
wilfully and fraudulently false (of ivbicb defen-
dants bad tbeinseîves at the trial acquitted plain-
tiff), whereas it was merely an Incorrect descrip-
tion of bis title with whicb be could be cbarged.

Remnarks upon the equitabîd doctrine of the
vendor's lien for nnpaid purcbase money. -irasoq, appellant, v. The Agrieutural !dutual
Assurance Association of Canada, re.spondents,
17 U. C. C. P. 19.

MA RA-ID SERVANT.-Where a person erm-
ployed for a certain terrn at a fixed salary payable
rnonthly is wrongfully discbarged before the end
of the terin, he may sue for each month's salaryas il beconies due; and the firet judgment will
not be a bar to another action for salary subse-
quently coming due.-FIuatington, v. Ogidenburýqlt
and Lakce Chtamplain BRailroad Company, 7 Amn.
Law Reg. 15e~

6


