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for rent, E. S. ch. 172, see. 10, a special action is the only 
remedy given for such an irregularity, and it is not given to 
a person in the position of the plaintiff.

In my opinion the defendant sufficiently pleaded the dis­
tress proceedings.

The appeal will be dismissed with costs, to be set off 
against the costs of the plaintiff recovered in the action.
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The judgment of the Court was delivered by

Sir Charles Townshend, C.J.:—The learned trial 
Judge has very clearly and fully stated the facts before him 
in evidence in this case, and the conclusions at which he 
arrived, and I can see no reason for doubting that his find­
ings were correct and justified by the testimony. There were 
indeed some contradictions on the part of the witnesses on 
the different sides of the controversy, but those he has fully 
considered, and was in the best position to determine which 
were entitled to credit. I also think his conclusions as to 
the law applicable were perfectly right. It is sufficient to 
refer to the document M li signed by the defendant and two 
others, to indicate that they held this land in trust for the


