
RE COOPflER,.

of the mierits, as diselosed ini the evidence. Thei learned Chicf
Justice found that there was sufficient evidence of negligence.
anid that the plaintiff had flot been guilty of contrib)utory negli-
geznce. A perusal of the judginent shews that, at least to sonie
extent, the Iearned Chief Justice wvas înfliienccd by' considera-
tions of the credîiuity of certain of the witnesses. And a
perusal of the evidence in tlie light of his criticisi, whle it does
not disclose what could bcecalled a strongo case, seels f0 shew
euough to juistiýfy the resuit.

l'le defendant 's counsei, before us, eont&euled that the
girder was unlawfully upon the highway, and a by-Iaw of the
oity council was put in. But even if 1 agrreed with that conten-
tion-which at present 1 do flot-I should still he unahie to sec
how if affords any lustificafion for ftie act coinplained of.

Thev appeal should be distiissed w~itIi costs.

OCTOBER 2 2-za, 1913.

RIE C'OOPER.

WiIlCwttrutio-IlsidaryBeq uest to Ne phews and Ni*'c *
-SuplIng Word to Rnder Laitguaag of Wîii Iite!llqiblc
-Pofof (Jout< as of I Viii Priobat<, (opii ('rtifi<d it
w'roate Cor ocui~ s-rgnlWili Prodiwcd

to Aid Iflt(-pretahion.

Appeal by Barry S. Cooper and Iiis aduit chidreji froni
fin, ordfer of KEiLy, J., 4 O.W.N. 1360, upon an origïintingc
notice, deterrnining questions of construction of the 'vi1I Of
Francis Cooper, deceased.

T1e appeal was eonfincd to tlie question of the proper cou-
struetion of tIc residuary clause.

The appeal was heard by MEREITH? '.,G(AiRROW, MAC-
L~tii, MOEEand I1onr1Ns, .JJ.-z.
Il. T. lBek. for fthc appellants.
J. Ri. Mrihfor the Officiai ('uardian, rcpresenting the

iDfant child of' Barry iS. Cooper.
J. Bt. Code, for- the executors.
J. Tyt'r K.C., for Margaret J. Fulton and others, thec

rempoludeuts.


