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MORTGAGE. )r’erred it to another who subse.
1. Rate of interest after maturigy|Quently died, having devised the
of mortgage— Contracs or damages,|land_to his €xecutors in trust for
“Ontil the whole {5 Jully paid ,,,“/’the Company; that these officers
satisfied.” mortgage of realfalways admitted themselves to be
estate provided for the payment othrustees of the lands for the Com-
the principal money at the expira-|pany; and that all the proceedings
tion of five years from the date/in the suit were conducted for and
thereof, together = with interest|on behalf of the Company, and at

thereon at the rate of nine per cent,|its expense,
Per annum, ““until the whole is fullyl 2777 that the report confirming
paid and satisfied,”” e vesting order were
i fraud upon the Court

dants,

an the statutory rate of six|ested the sale C be formally

per cent. per annum on the unpaid|set aside ; but it, and all the subse-
principal, quent proceedings, could be treated
The Peoples' Loan & Deposit|by the Court_ as nullities ; and, as
Co. v. Grant, 18 §. C. R. 262,[all the parties concerned in the
followed. subsequent report and the 4. fa's
Powell v. Peck, 15 A. R. 138,/issued thereon were before the

discussed.  Frechosy Loan Cop. v.|Court, those proceedings should be

McLean .

2. Mor{gage suit — Decree Jor| 8. Sale by mort,agees under power
sale—Execution issueqd Jor balance|of sale—Bill to restrain Proceedings
due— Petition to set aside Proceed-lunder covenant— Demurrer — Ing.
#ngs.]—A decree was made in albility of morigagees 1o re-convey, ]—
mortgage suit, for sale of the mort- A mortgagee who has bona  fide
gaged premises and payment oflexercised a power of sale contained
any deficiency after sale, Thelin his mortgage deed, and who has
lands were knocked down to P.ithereby realized only part of the
‘The Master made a report confirm-lamount due, can proceed to enforce
ing the sale and found a large|payment of any deficiency. He
balance due plaintiff by C. and G »(can so proceed against a surety as
for which executions were issued ;lwell as the original debtor ; byt
and the lands were vested i
Subsequently,
petition that

. 116fset aside.  Zaylor v, Sharp. . 163

mprope;
whom the land was knocked down| The defendants having put it out
for the benefit of the Company ; [of their Power to re-convey to the
that P. transferred the land to an plaintiffs, upon. payment of the
officer of the Company without con- mortgage money, and having done
sideration ; that this officer trans. this by an_exercise of a power of




