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deterniined on ita individiinl nierits, but tAie only reply I got
was§, " cnn't hlp it, why don't people pay thoir dehte, 1 want
to bo nt the Grand Trunk station at 11.45 and won't hear it."P
If tlîis woe tAie first time perhaps it iniglit and would be over-
looked, but really Court afiter Court in tit Cotinty tho saine
thing occurs, sittings protrncted, ton o'clock one morning turnes
out ta ho two in the aftcrnoora three (dayg Inter, causes are
refusad trial on thoir monits, and sweeping orders are roade on
Judgment sunonses. I would bo one of tlîo very first to
upboldl sa fat as 1 conld the County Judgo of Miiddlcsez in
anything reasonable, but as a mettber of the legal profession
of Upper Canada, I distinctly deny is right to asdumie any
snob arbitiriy powcrs, and sot alike tho intcrcsts of suitors
and the riglîts of their solicitors at deflanco.

1 romain Gentlemien> your obedient servant,
IV. D. MAcIîYrosn.

[The Ldat Journal was nover intcudcd as a niediuni of appeal,
for disappointod suitors or others, against the decisions of
Judge8, as it is neither the province nor tho iwishi of the
editors te examine cases of the sort. B3ut wlien a îarofessional
man over bis own signature makes a statenient sucli as the
above, we would ho wanting ia what is due te the profession,
if we refused to open aur coluus to the wniter.

Of the facto, of course we know nothing personally, they
rest on the autbority of iM!x. Mackintosh.

The coniplaint of want of punctuality, &c., wo regard as
quite secondary. Fow know the many engagements of a
County Judgo, and with multitudinous duties thrown uion
him, it la not ta hoe vondered if occasional delays do ocur
in the business of h13 Courts, and probabiy cnough such may
be the case with the Judge of Middlesex.

The other ground rcfcrrcd to by tho writer,-uaking a
general order without reference ta tho rnians and ability of
the judgment debtor to pay, wo confess aur utter inability ta
understand or te recoucile with the truo pnmnciples of tho ad.
rainistration ofjustice. This is ail wo féal ourselves at liberty
ta Sayjust now.

WVe may add, however, that Mr. Mackintosh acooms ta bo in
errer as ta an endorsement being necessary hy the Judgc.
The non-endorsement of the order is neither a defeet nor an
irregularity. The duty of thie Clerk is te note the vira race
decisions and orders of the Judge. And although the practico
in soma Counties is for the Judge to inako a short note of the
decisian on the back of the summrons for the guidance of the
Clark, in other Counities it is otherivise, and in no case is the
Judge required ta do so.-EDs. L. J.1

To Ilie .&Iilors of ihte LAw JOURN AL.

TUiOnOL, Dec., 1858.
(IZNTLEMPn,-COU]d I eco far trcspass upoa your kindncss,

as ta give me your opinion on the following case, in the next
issue of your Journal ? 1 vould not trouble yon, but it is n
matter that affets myself ta a prctty considerablo extent,
baving acted in the case on behaif of the dofendant. The
faets are theq.e

Flias Fitch wns tho owncr (if, an< in tho occupation of, a
tavern stand in this place. In Jsxnuary, 1858, lio sold. the
promnises ta a Frederick T. lIutt, under a propcnly oxecutod
convoyanco. In Fobruitry, 1858, llutt lensod the promises in
question to a David Fitch, for three years, but David Fitch
nover took possession. ins Fitch purchased the intereSt of
David Fitch in tho bcase ; thon Elias Fitch sold his interest in
the lease to one Iteuben !sornison, wlao took possession-(but
previous ta and nt tho timte of the sale of tho promises froni

ias Fitch to Ilutt, lu Janna-,ry, 1858, thore was a beer pump
in tho bouse, scrcwred te the bar, and the bar was nailed
down ta tho fleur.) M4orrison findîng that if he kcpt tho ta-
veni until tAie expiration of bis le-tse, it 'would ho a losing
operation, agreod with Ilutt, that if ho (IIutt) would mako
an abatement ia the rent thon dite, thiat ho (Morrison) would
give up the promises, and relinquisb aIl right and title undor
theloase. Iutt did make an abatemtent in the rent, andbMor-
rison gave up possession ta, Iutt. Marrison, af'ter being out
of possession for soa time, came ta llutt and demaudcd tho
beer pump front Ilutt, claimting it under a sale of tho bar-
rooni furniture, at tho tume of sale of the Icase froant Elias
Fitch ta Morrison. llutt refused ta, give it up. Morrison
brougbt an action ln tho Division Court ta recover the value
of thse purnp.

At thse trial I contendod, an behalf of llntt, that the pump
passad, with sae of the promises, f-rnt Elias F'itch ta Ilutt,
lu January, 1858 ; and secondly, that at all avents, Morrison
being tenant ta Ilutt, that under and by virtue of tise agree-
[ment bctwecn lIutt and Morrison, and aSter relinquisbing
possession, that hoe wus not entitled ta it, or that hie should
have removed it at the tume ho wont out of possession. The
Judgo gave a verdict for the Plaintiff for thse amtount claimed,
on thse ground tbat thora wvas an absolute sale of tho puxnp
front Bias Fitei ta Morrison.

Not boing satisflcd with the judgment, I moved for and
obtained a new trial. Upon thse second trial thse Judgo stuck
to bis first decision.

Now, Messrs. EditorB, I bave given yeoi a truc statemtent af
the facto, and would liko ta bave your opinion on the case.

Yours,
C. P. McGIVEatN.

[Did thse facts above mentioned disclose a case of general
interest, we should only hoe tao, happy ta oblige our correspond-
ent by doing as hoe requests; but because the question put ia
one of interest only ta the writer and ta bis client, wo must
do as we have always doue iu such cases-decline ta give the
opinion sought. lis botter is published ln full, that others
may see thse nature of cases in which we decline to give
opinions ta correspoudents.-EDs. L. J.]

To ite Editors of lite LAw JOURNAL.
Dciber, 1858.

GENTLSMEN,-I Wou1ld trouble you for your opinion res-
peeting Chattel %Iortga&e8, ns some parties, and oven officiaIs,
say that a chattel. xortgago is good for notbing sinco thse
let day of Septeniber last, or aince that the Abolition
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