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of Soutk Àrne-i io (antei, whieh deait with the distribution, as
profita, of a balance on the saie of part of the bank's àmts ê1ter ,
édeting the capital and expenues.

The Jefendants, in this case, bouight out the assets of an olit
,cornpany and Linexpectedly realized upon one whieh was con-
sidered valueless. Byrne, J., while expresrng the view that it
was capital, as being part of the capital assta of the oid com-
pany (a resuit whieh, by the way, does flot seem to follow when
it is being deait with as purehased mset of the new, and flot as
a capital asset of the old company) did flot flnaliy deterinine
the point. Hie view was that as art apprmciation in the total
value of capital msets, if realized by sale or getting in of sme
portion of isuch assets, rnay ini a proper case be treated as avail-
able for the purpose of dividend, this windf&ll& night be trkken
into the accounts for the year, but could flot be treated as avail-
tible for dividend without reference to the whole aecounta, fairly
taken, capital as well as profit and loss.

But ince the flouse cf Lords, in that case, reserved its opin-
ion upon the question of the replacemnent of capital befo'e pro-
ilts are divided the reasoning in moie of the cases given above
lias been canvassed.

The authors oi Linaey on Conipanies, 6th ed. (1902) p. 600,
regard the question as one on which it is at present impossible
tL. lay down any general principle which will apply to ail cases.
They regard the expressions o! opinion in the Vomner ruse as
requiring caution in their application and as needing, possibly,
miodification where a definite portion of the company'sq flxed
capital has been lost.

In the Encyclopedia of the Laws of England, p. 201, it is
sa id that while a eompany is not bound tof carry on bwR: nsa in
perpetuity, yet the so-called profits ini case of a coinpany work-
ing wasting property are profits only in a conventional sense,
that is, are agreed between the shareholders to bc treated nsmuj.L
and are flot profis in the'ordinary mense, and that it is difileuit
to sc why dividends out of such conventional profits are flot
really a return o! capital to the shareholders, It is to be, oh-
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