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It will le observed that, by chazxging the logical standpoin t,

the camo wb"oh bave been made to turn upon this principle rnay
without difficulty be bronuglt within the purview of another
principle whieh will be disoussed in a later section (57), viz., that
a person who is mubject to a atatutory duty musat, at has peril,
see that it is fulfllled, whether the work to which. it la incident
la or in flot; let out to an independent contractor.

48. -aud where the performance of work will involve the commission
of a treopms.-"Where a trespasa bas been eommitted upon the
riglits or property of another, by the advioe or direction of a
defendant, it 18 wholly iuiimportant what contractual or other
relation existed between the immediate agent of the wrong and
the person sought to be charged. The latter cannot shelter him.
self under the plea that the immediate wrongdoer -did the act in
execution of a contract, or that lie camne within the deflnition of
an independent contractor as to the performance of the work in
the execution of whieh the tortious act wvas committed. If he
advised or direeted the act his liability is eâtablished"(oe).

hirnself by shewing that they wvere approved by tlie officiais of the civie
department which exercises a supervision over aucit work. Sucli a depart-
ment cannot authorize the execution of work on an illegal plan, nor
absolve the defendant frau hie stautory duty. Pîteher v. Lennoa. (1896)
12 App i.38 2NY up 5 (where the provisions of the New
Yor Mi~dng Law were net complied wlth).

One is liable for an Injury caused by the slipping of a atone which
was so plaeed on the sidewalk nf a city street, lni front of hie prermises,
in violation of an ordinance, as; to constitute a nuisance, although it was3
Placed there by an independent contraotor on! y two or three days before.Skolton v. Larlan <(1894) 82 Hun, 388, 31 N.Y. Supp. 234, affirmed in
(1805) 146 X. 365, 41 N.E. 90.

In Clark V. PrY~ (1858) 8 Ohio St. 358, 72 Amn. Dec. 500, the court,
whlle recognizlng the principle exemplffied in the cases above cited,
reversed the judgment for the plaintiff for the reason that the trial judgehad inAtruct<1 thbe jury on the, theory that an excavation made by a con.traotor in front of the defendants preomise% was neeesary unla-wful,because lt waa not doue under a licnne.

For other cases in which the principle stated ln the text bas beenrecognized, se BEh« v. Rilver Blida 4 g. Dra4 nge gourd (1880>ýIr. L.R. 6 C.L. 179 <opinion of O'Brien, J., as stated ln j 52, note, post) ;
Weare y. Bt- Paul 'Water C0. (1870) 2 Abb. ('U.S.', 261, Fed. Cas. No.17, 172, Colgroa>, v. Bymifh <'1894) 102 Cal. 220, 27 U.IA. 590, 36 Pac.411 ; lVobaR, St. L. tf P.)?. 00, v. Ferver<(1887) 1Il Ind. 195,.60 AÀi Re.6, 12 N.B. 206; Upp<ngtoa. v. yew Vork <1901) 165 N..22,53LR

505 NJr- 91; Borg v. POr»Se. <1898> 156 NY. 109, 41 L.R.A. 391, 66
Aln. St. Re:. 542, 50 N.E. 957.

(a) Ke<ohOrn v, Vmom&r (1894> 141 lNe.Y. 20)5, 24 ILL.A 102, 36N.N. 197.
A rillway mo.npilny lu liable for the trespaxï. nf a eontraeter inbuilding a portion of the, road upon land neot oyned by lt if It appoes


