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NOT'ES OP CAWADIAN CASES. [Chan, Div,

ea commission of 35 per cent. on ail
obtained by himoeif, or the agents
icontrol, he to pay the agenits there.
a salary of $75 a month, which was
.e travelling expenses, and in renew-
or cent. The plaintiffs afterwarcle
-iInilton and Galt to hie agencies.
atly the minor agenciefi were taken
in B, and hie business wvai confined te
and hie relinquished hie commission
tside agencies; and it %vas intimated
at ai the close of the year hie saiary
ve ta be rearranged.
iat the taking away of the sub.agen-
îuch a change in 13's position as cauiid
aid ta be without enquiry evidently
itial and flot prejudiciai ta the sure-
wotuld of itselt discharge thein; but
lfing Hainilton and Galt it could be
ie evidence ta have such effect.
Iso, thal. the effect of the renuncia.
se wvas ta place the pîlacipal and
ni the position of joint contractors;
agreement confining fl's business ta
îmounted to a ncw contract, and that
ies woffld on1l' be liable for default

date of sticli newv contract, but ziot
r.
it, Q.C., for the plaintiff.
>.C., andl Draytvn, foi, the defendamîts.
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~SpcifiCi .~rraaeS~'a Fan.s
Perforiosance-ielîisfItS tu ilk out of

ght an action against li for the rents
týý af certain lande which lied bc.
athe fatiier of à and 13. who died
and which 13 iîad taken, and had

ai af for soverai years. On the action
~ered for triai a settiemient was ar.

by which the action was to b.
=a the undertaking of B to obtain

eleases, etc. B's counsel appee.red
~hen the action was called for triai,
d that it was settlcd, and an entry
e in the minute that the case was

"Isettled out of court." Subsequentiy B re.
quired certain releases to be obtalned by A,
which A agreed to procure. B obtained such
releases, and compiied with ail hie conditions,
and A refused to complote the agreement.
jIn an action by A to conipel B ta perform
the agreement, in %vhich 13 set up the Statute

Iof Frauds,
ffild, that the etaying of the action was a

sufficient part-performance ta withdraw the
contract from the operation of the etatute as

Ibeing (i) an act reftrring to a contract con.
sistent %vith the alieged one. (2) It would iead
tu fraud tu allow the defendant ta escape
froin performance because the cantract %vas
not in %vriting. (3) The contract was such a
onc ai; would have been enforced liad it been
iii writing- and (4 The contract avas fu 1l
proved.

Aylesworth, for the plaintiff.
7. K. Krr, Q.C., and Gossels, for fihe dcfcnid.

ants.
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Suvq~ -kcr~'ntîmono, which bond execiited

The detèndant agreed to beclne tsecuritv
with McG. for lcfll. ta the plainltiffs. Plain-
tiffs' solicitur Senît twi, bonds ta their agent
for exectition, ane lay defendant anid the other
bY McG. The agent attended defendant to
get bis bond executed, and in ansver tu a
reînark of defetidiiit'a (miade hefore lie sigued
file bontd; thiat McG. had prumised tu sigti a
bond too, toMd lîiîî that a bond had been sent
up to be gigned by McG. Defendcatit theii
sigried the bond, but INCG. Subsequently re.
fustd ta sign bis.

The jury found that a statement was inade,
leading defenidant ta suppose thàat flic bond
ea.ecuted was cundîtional lîpon the exectition
of the proposed bond fromn McG., and thât its
execution %vas obtained by a filme, although

i uuintentianialiy Se, reproseutation.
1l4 ed (aMfrming o'Co,<t<ou,j.), that the plain.

tiffé cotald flot recover.
MalnaQ.C., and J<ingsfor.'d, for plaintiffs.

R.Merodi/s, for *iefendant.
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