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or consent, or for wvhose direct benefit any
such wvork is done, etc., and ail persons
clairning uitder hinz, whose rig!ds arcetac-
qditred after the work in respect of w/tic/t
thte lien is clahied is commnced, etc. Trhe
wards we have italicized say nothing of
registration. The 3 rd section goes on to
provide that the niechanic is ta have a
lien flot by jirtue ai registratian of his
lien, but Il by N irtue ai being so einployed ;"
and the fith section pravides that every
lien is ta attach upon the interest af the
Il wner,- which word, as we have seen,
includes flot anly the persan by whami the
mcchanic is employed, but ail persans
claimning under him, whose righits are ac-
quired after the wvork in. respect af which
the lien is claimned is comrnenced.

Any other resuit than that which the
Court arrived at ini Hynes v. Sm ith iniight
perhaps appear ta work injustice, and it
rnay flot unreas3llably be said, that ta
postpone a martgagee ta a lienhalder
under such circumstances, assuming that
the mortgage is taken without actual
notice ai the existence ai the lien, would
be a very great liardship. We are (lis-
posed ta think that it would. At the saine
time, wt are nt>c ai present cancerned
with thaý aý;,,-et ai tl e case. \Vhat we
desire naw ta arri,ýý at is, What is the truc
state ai the law an the : jintP From the
sections ai the Act we have referred ta,
we are clearly ai apinion that that case
ought ta have been decided without refer-
ence tco the Registry Act. Fo;- i: cannot
for a marnent be conte-nde-i that the 26th
section, wh*I.j expressly declaring that the
Registry Act shail nat apply ta o n

nevertheless permits a niortgagee ta set
up its provisians against the lieuhalder.
The true effect ai Sectian 26 is ta take
mechanics' liens out ai the provisions ai
the Registry Act requiring registratian in
order ta preserve their priaritv, except s0
far as the Mechanics' Lien Aýct itseli re-
quires theïr registration for that purpose.

ND THE REGoSRm AcT.

Dealing thien with thLe case apart froin
the Registry Act, there is no ground for
rontending an the facts stated that the
lien of the plaintiff was flot prior in point
of tinie to the twe mortgages, because by
the wvords of the 3rd section it attachcd,
Il y virtue of the plaintiff being sa em*-

played," and his ernployinent dated prior
to the mortqagors, and his work was cani-
niienced pri or to the niortgages, and by
the terns of the 6th section, takeni in con-
nection with the mcaning assigned ta the
word Ilowner -by the 2fld section, his
lien bound flot oniy the interest of thu
mortgagor who emplo3,cd himn (as Biaku,
V..C., erroneousiy assuined), 5uit also that
of ail persans claiming under the inortga-
gor, whose rights were acquired aiter the
plaintiff's work was conmenced.

Th., judgment af Proudfoot, V..C., iii
that case appears ta bc conclusive, as get
ont an p. 152.

On the other band, We cannot agrLe,(
with Blake, V.-C., as given on p. 151,

How his argument can bie reconiciled1
with the wvords of section 5, which de-
clares that the Registry Act shail not
apply, anti xith Section 2, WhîCh declarcs
that Ilowner " includes a persan clainiing
under the person by whom the lienhalde r
is enipioyed, whose rights are acquiredl
aiter the commencement of the work-, we
faau ta sec.

The last case on the subjeet is Mc 1'cnn
v. Tiffin, 13 App. R. i, vý hidi wvas verv
siinilar in its circuistances ta Richiardls v.
Chaniberlaill, 25 Gr. 402. The arguments
of connsel iin this case are nat reported,
Lui liere again, in the j lndeit of tr'e
court, whichi xas delivered by Osier, J. A.,
we look in vain for any consideration of
the effect of section 26. 'llie reasozîs on
which the jiidgmnent of the Court of Ap-
peal is based are practically that tlic
Registry Act did apply ta the lien and did
protect the inortgagee, and a passage froin
the judgrnent of B3lake, V.-C., in Hynels v.


