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action in respect of an injurious affection of

Wwor]
Sati;’l t‘hen alsp there is no €as¢ for compen-
‘K I: etstabhs.}}.ed by Brand's case, L. R
reaSOno.f:L iii. Loss of .tradfe or custom'by
the hous. work not otherwise directly affecting
been or land in or upon which a trade has
goen aried on, o any gt PIOBE) L0,
or con eto, is not by 1tse!f a proper subject
case, LPe;satxon; estabhsh.ed by Ricke!'s
tion, by.th .2 H 'L. 175 v The obstruc-
dirert o0 e execution of the work, of a man’s
such acccess to his hous.e or land, whether
Vate mo s e by public road or by a pri-
tion . C{}: 1S a prf)per subject for compensa-
Mc(;aﬂka’mberlam’: case, 2 B. and S 617;
OHert y's case, L. R. 7 H- L« 243 Lord
prea ftn and Lf)ffj B!ackburn declare the
thys caSCa.Se undistinguishable fr?m McCar-
rence W':h’ they also express entire concur-
deClaresl h_Lor‘d §elborne. Lord Blackburn
mind ¢ that it is qot easy, and that to his
cile the was not p0551ple, altoge.th.er to recon-
Hoges aIt_;ove mentioned decisions of the
cision ;)f 4 e concurred, however, in the de-
ent ones the other Lords as regards the pres-
the gre - He says, as to Ogilyy's case, “1 think
lor (Cr:nd on which both the Lord Chancel-
cideg 'nworth) ar?d Lord St. Leonards de-
Mas in Caledonian Ry. Co. V. Ogilvy, 2
give r?.f 229, was that no compensation is
of the' :r damages occas.loned by the works
which i;)r(rilpamy, .1f the thing done was one for
no act,i one without any stat‘:utable power,
ever ceo;m .cogld have been ma}ntained, how-
have br ain it may seem that It would never
compa rleen dfme but ‘for the ;Creation of the
burys y, which, not}v’lthsta.ndmg Lord West-
cettiog :trct))ng opposition, is, I think, now
an ai 0 be correct 1av§n Next, that though
yot nc’on would hay'e la!n fo'r the thing done,
eround cfoml?ensanon is given unless the
ntoreet of action would b‘e 'thaft lands, or some
which ol in 'lands, was injuriously affected,
they thc’sohls, I think, now settled law, and
maintainu% t that t?\e pursuer could not have
that § we an action at all, or, if he could,
of ould have I'Jeen an action in respect
personal loss or inconvenience, and not an

his land or house.” Speaking of McCarthy's
case, L« R. 7 H. L. 243 he says :—“1 think
this decides that the right of access by a pub-
lic way to land, is a right attached to the land,

and that if an obstruction to the public right
particular damage to the

£ that land by diminishing
action which he might bring for
r damage would be an action
pect of the land ;” and he
adds, “Now I do not dispute that an obstruc-
tion to a highway may be so distant from
jands that no oné could reasonably find that
the lands were appreciably damaged by the ob-
struction, but I think it unnecessary to try to
give a definition of that distance ; it is enough
to say that in this case the distance is not too

great.” .
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G WITH RECORDED CASES.

There is a dectum of Lord Selborne on this
at p. 275 which seems noticeable ; he
«The reasons which learned Lords who
particular decision may have
assigned for their opinions, have not the same
degree of authority with the decisions them-
A judgment which is right, and con-
d principles, upon the facts
and circumstances of the case which the
House had to decide, need not be construed
as laying down 2 rule for a substantially dif-
ferent state of facts and circumstances,
though some propositions, wider than the
case itself required, M3y appear to have
received countenance from those who then

advised the house.”
iring notice is the last

The next case requt
in this number of the appeal cases, viz., Mus-

sooric Bank v. Rayno?, P- 321
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WiLL—PRE
ppeared that a testator
« ] give to my wife the
whole of my propertys both real and personal,

t promissory notes,

including ” [governmen
money, furniture,

bank shares, 2 house, plate,
etc.] ¢feeling confident

In this case it a
made his will thus:

carriages, horses,



