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RFCE-NT ENGLIïs1î DECISIONS.intention to lay Off the £200, and requested between the determination of a p)ower nethe mortgagees to transfer to him ail the the instrument which created it, and its ex-
securities conlprised in the mortgage, includ- tlflction by the concurrence Of the 1)Crsoning the leasehold premises. TIhe latter, how- who are entitled to take the i>roperty wiever, refu.sed to do so, unless the plaintiff also is the subject of the power.* The formerpaid off the subsequent advances and arrears appears to rne, sujc tot s1 ~t10fl of the
of itrsand relied on Wl'l7/is v. Ozcen, p)ower going heyond the period allowed by13 S'Hn., 597 Hall, V.C., however, gave law for the duration of such powvers, to be ajudgnîlent in favour. of the plaintiff, on the mnere question of the i ntention of tlîe donor of
general principle laid down in /Jayhe7e' v. the 1power." efrn is made in this caseCricledtt 2 8W. 185, the ues is entitled to to Z'-)'terýs v. le7eeS and East Grbnllst,'ad R
have aIl1 the sectirities preserved for hîru', 1.k 8 Ch. D>. 429, noted 69-70, ~whichl Were taken at the time of the surety- in which it rnay Le remjemhcbLrcd theI\.*
Ship :--" Nor does it -natter in princiî)le, discusses the question Of tlie duratio fiwhether the creditor takes a fiirther securility l)(wers of sale.for further advances mIade prior to the timewhen the surety makes paynient of the dcht, 10I,<> 

630,I)
they have notluing to dIo with the surety;" and Tlhe next case, IHrter v. P'tnal - 30

he declared the decision in tYi*ll/jaili v. Oît'en wvas also a decision of Fry J., who hillIseîf
is not the law now. Tlhe V.C. goes futethus COflcisl tts h on in ( 1 011 ifia n x r s e n o p n o h t i S n O w settled 1h is ju d g nen t - " A m o rtg a g o r j10rt a ges
that where additionaî security is taken by the Whiteacre to A., and le moroa
creditor after the original se('urit w-as givn acr to1 ete ovy h equitY o
and the contract of surtetYshiji) entered into, redemtion in Whiteacre to C., and st0bse-th r"'"It f hesurety as regards the sectitities i quently A. and Ji. both assign their first
th e r t o the.1rl("fgiven o the Pric al creditor extends also to mortgarges to D ., or whch would 101 efl
the adiinlsecurîties ,and he discusses the saie thînîWr J.tase h ilrIL
this (Iluestion at sonie length. A.Cl.1.i tr ner bijs( ~or n2'« the

ole (FSI(DU<TÙ other, corsolidate the' n11Ortglrs as ~a~

C.,theassîýree f te equit -ut redellltOfll

In th e n e x t c a se , re 1)tn 5 tr s e . o f o n e o f t e t w m o t g g d r p ei ? li e624 th piflille f Fyj.'ijdgment is 1answers this in the negati ve, disclssîîI"vC., 
therl assigne of the 

*ednt ?" 1j4
V e r ( e a r y ,i e n n h e h e a ~ n t e a s f o l o wv s : l q( u e s t i o n fi r s t o n jr in ic i 1 le a n d t we î wit h

-"A power, given to the trustees of a sTl-rlrn. uhrte. "he >rinC il)le'
ment or will to seil land comI)rised in it can Le says, " upon which tlîe (Court basprbe exercised by theml after the prol)erty bas, ceeded with reference to the consolidation of
under the trusts, becorne ahsoîuteîy vested in mortgages 1 take to lîe this, that the mnort-per ons who are sz1fn~ s if on the cOnstruc.. gagor or his assigne e w ho asks for th e asi5tio o t e ns ru m jî i a l) ars to e th e an ce o r m ercy o f th e C o u rt, O1, th e gro uuid
intention Of the settior or testator thait it of Lis equîty, must himself do e(lOitYl ad thshould Le exercised, l)rovid ing that the power question is, what equity must he do?"'Anin tscretiriwas fot ohnoxousq to the rule he comes to the conclusion that, as in the

aint cretion 

1~ ati~
I)reuteand tnat the cestués qu aeo heasginnto hssi

trustent have flot put an end to the trusts by the assignee of a chose in action takes itstbelecting to take the property as it stands. ject to ail equities subsisting at the t'aeo
The learned judge observes at starting, that the assignment, and not to equitieS that arisethere is the greatest Possible distinction subsequentîy and which did not ,Xist at a


