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ever he may be, upon the presentation of the facts! be under the control of the Minister of Marine.
of the case before him, without expense to thei Now. I submit to the consilemtion of this

citizzen. That s guite satisfactory: but, if that
channel and that course of procedure is not aceept-
able to the citizen. then he has his rights before the
courts.  The devision of the fishery overseer is, in
no sense, final. and the citizen may take one of the
two courses.  He may go direct to the Minister. or
may take the appeal given to every other subject,

Mr. DAVIES (P.E L} Where does the appeal
He from the tishery officer to the Supreme Court »

Mr. TUPPER. Under the provisions of the

sumurary Jurisdiction Act—-—

Mr. DAVIEX (P. E. L) From the magistrate,
but ot from the tishery officer.

Mr. TUPPER.—the oticer sits in
capacity exactly as a justice of the peace and a
magistrate.  The hon. gentleman will surely not
instst on his pretension, and he must for the
moment have forgotten that suck s the law. but 1
am certain that, on reflection, he will admit that 1
am right. The power of the fishery overseer is not
tinal aml not complete. For instance, take the
powers exercvised now : they are exceadingly great,
but the House s aware that for yvears we have
clothed these oficers with these great powers, and
the result has not been such as to evoke any ex-
pression of a desire for a repeal or a change of the
law in that regand. There is no reason for treat-
ing this subject, I submit,. inany other way than any
other fishery legtslation. The law isright or wrong.
If the Jdestruction be as great as [ belteve. and the
supporters of this Bill believe, and the fishermen
believe it is. vou cannot make the pemalty too
severe, and the rights of the 2itizen are protected in
this case, just as they are in any other case of the

violation of the Act, the only difference being that !

the offenders in this case will be rich men, whereas
the offenders in the other cases are, as a rule, poor
men.

Mr. MILLS (Bothwell). I am not going to
occupy the time of the House in answering the
very violent speech which the hon. member made
a very short time ago. He accused me of being
very ignorant, amd very ignorant simply because
he did not agree with me. In fact, the hon. gentle-
man would assign every one to the block of the
dunce rather than the position of critic. who under-
takes to criticize either the hon. gentleman's obser-
vations or any measure he presents, so that the hon.
gentleman’s pretense of extraordimary knowledge
on this subject or any other he may discuss may
not be disputed. I am not going to question those
pretensions on the present oceasion, although 1
am not to be supposed as acguiescing at all in them
if I do not choose to take up the attention of the
Committee with a discussion of liis pretenstons at
present. The hon. Minister says that the hon. mem-
ber for Queen’s (Mr. Davies) wants to make this
a very flimsy Bill, such a Bill as he would not
have submitted to this House or as ke would not
support ; and what reason does he assign for assum-
ing that my hon. friend would make this a very
flimsy Bill? Why, the hon. member for Queen’s
says that the procedure for the enforcement of the
law cught to be umler thesupervision of the courts,
and the hon. Minister says the courts are not
to be trusted, that the judges are igmorant,
and that therefore the whole matter should

the same |

‘Committee once wmore that there is uo reason
“for Jdeparting from the onlimary methods of ad-
; mrstering justice in this any mwore than in any
tother case. Why sheuld the onlinary julicial
Ptribamals of the country be discanled amd disre-
jganded when we come to propose a law of this
psorty  Nir, I remember that one of the provistons
cof Magma Charta is that the julgment shall be
 deconding to the law of the lamd. It was then
| votiz ained that the king undertook te enforve the
 [aw rather than his Judges, that he undertook to
Caelminister it and it was determined that that
. should be the case no longer. Another provision
tof Magma Charta is that excessive tines amd penal-
ities shall not be permitted.  That Is a constitu-
tional principle. It ts a part of the kaw of the
larnl, ansk it has stowd for severnl hundred years
What does the hon. gentleman propose in this
Billz He proposes that, in every case, whether
the offence be a serfous one or not, the punish-
ment shall be, adong with whatever fine may be
imposedd, the contiscation of the ship amd alb its
outtit. Now, the ship may be worth J0.000
amd the offence may be of the wmost trivial
character. The magistrate or the party who sits
in the first Instance may decide that bhe will fix a
mintium penalty of SV : but if he fixes any
- penalty at all it must be accompanied with the
-contiscation of the ship. Every member of this
| House must see that you are making a kaw, in the
tirst instance. which, on the face of it is an unjust.
P arbitrary measure, & measure that must entail in-
justice, and which, in every case, will necessitate
an appeal from the fishery officer. who gives the
deciston in the first instance, to the Mintster, who
! has the power of granting redress. My first objec-
tion to thisis that it undertakes tomake those who
have property in fishing vessels, and those who are
engaged in fishing. the menials of the Minister for
the time being. The hon. gentleman says that 1
spoke warmly upon the subject. 1 did speak
rarmly, for I cannot contemplate the measure of

the hon. gentlean without a feeling of indignation
that any member of this House, whether he be a
member of the Government or not. should propose
to place a large class of the population of this
country insuch a position. The hon. gentleman,
by fixing a penzity of ], admits that the offence
may be a tritling one, and yet, alongwith that admis-
ston oe the part of the Parliament of Canada. he
wishes also to impose the pemalty of the con-
fiscation of the ship and its tackle, which could
not be justified unless it was an offence of the
most flagrant character. What would you think
if you proposed to attach the penalty of death to
tan act of simple trespass?  Would it not be
led as a monstrous outrage, as an attempt an

the part of the Minister of Justive to bring every
‘offender before him and make him dependent upon
him as to the character of the penmalty to be
inflicted * What are you to say of an offence
against this law to which, becaunse it is trifling, you
attach a penalty of 350, but along with that there
may be the confiscation of the vessel, that may be
worth $20,000—and that is what the hon. gentleman
asks the House to vote. That is what he calls a
 vigourous and a drastic measure. No doubt it isa
drastic measure. If the Government the
| confiscation of the real estate of the people of this




