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to do 30 or 40 minutes ago, that is, put to the House the
motion which stands in the name of the President of the
Treasury Board.

Mr. Drury, seconded by Mr. MacEachen, moved,-That
Vote 20a, in the amount of $1,009,000 of the Department
of Energy, Mines and Resources for Earth Sciences-Pro-
gram expenditures in Supplementary Estimates (A) for
the fiscal year ending March 31, 1974, be concurred in.

And the question being put on the said motion, it was
agreed to, on division.

Mr. Drury, seconded by Mr. MacEachen, moved,-That
the Supplementary Estimates (A) for the fiscal year
ending March 31, 1974, laid before the House, November
7, 1973, except the item disposed of earlier this day, be
concurred in.

And a point of order having been raised by the honour-
able Member for Yukon (Mr. Nielsen) as to the inclusion
of three one-dollar items of a legislative nature in the
Supplementary Estimates (A) for the fiscal year ending
March 31, 1973;

RULING BY MR. SPEAKER

MR. SPEAKER: I thank honourable Members for their
guidance in relation to the important point raised by the
honourable Member for Yukon (Mr. Nielsen).

The House will understand that the Chair has sympathy
with the ruling which has been quoted by the honourable
Member for Yukon. At the time the matter was first
raised in the House in March of 1971, the Chair was
allowed to reserve judgment. And after giving serious
thought to the points raised by honourable Members on
that occasion-and my recollection is that as many as
eight or ten members took part in the debate-the Chair
made the ruling which has been quoted earlier this
evening. One of the relevant parts is the following: "Since
the adoption of the new rules, it seems there has been
only one item with direct and specific legislative import
that has been included in estimates. This particular item,
included in the estimates for the year 1970-71, was
allowed to go unchallenged and no point of order was
raised in respect thereto. Thus, no practice has yet been
established except perhaps that particular items propos-
ing to amend directly and specifically a statute, had not
been included in supplementary estimates since the rules
were changed in 1968 but for the one exception just
mentioned. The House therefore has not had the oppor-
tunity at this point to re-affirm the proposition that such
proposals, when they are clearly intended to amend
existing legislation, should come to the House by way of
an amending bill rather than as an item in the supple-
mentary estimates."

I think this was a good principle to guide the House
in its consideration of legislation and estimates and I
think I have to re-affirm the principle at this time. The
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three items to which the President of the Privy Council
(Mr. MacEachen) bas alluded are clearly one dollar legis-
lative items. My understanding is that the precedent to
which he referred, particularly the one of June, 1973, was
not a dollar item. My understanding is it was a $2 million
legislative item, and this is the difficulty, because the
dollar legislative item is just that-it is just legislation
by way of a dollar item in the estimates and I think it
is not a practice which ought to be condoned and sup-
ported by the House.

The President of the Privy Council said that there are
a large number of so-called dollar legislative items in the
estimates. My understanding is that these are not actual
dollar items which specifically amend existing legislation,
but they are items which amend a previous Appropriation
Act. There are many of these. In particular, before us
now there are nine such items, but there is no suggestion
made by the honourable Member for Yukon, or indeed
any Member of the House or by the Chair, that these are
irregular.

Honourable Members might like to look at a precedent
to the extent that it is relevant from the 18th edition of
May at page 731: "The question bas repeatedly arisen in
the past whether, in a particular case, the authority given
by the Appropriation Act is an adequate substitute for
authorization by a specific bill.

On the one hand, there is, so far as this question is con-
cerned, no legal restraint on the discretion of the Crown
in presenting an estimate, or on that of Parliament in
authorizing the expenditure provided by such an estimate
by the Appropriation Act. On the other hand, the Appro-
priation Act is a general measure, containing a great
many items, and is not adapted to defining the conditions,
etc., of expenditure. Also, this Act only gives authority
for a single year, and is therefore not appropriate for
expenditure which is meant to continue for a period or
indefinitely. There have been cases, too, in which the
Appropriation Act has been used, not merely as a sub-
stitute for specific legislation, but to override the limits
imposed by existing legislation.

The Public Accounts Committee have repeatedly drawn
attention in their reports to cases of what they consider
the misuse of the Appropriation Act in either the above-
mentioned ways, and the Treasury, in answer to such
comments, have justified the practice on grounds of
emergency rather than of principle."

I suggest that if such justification were put forward, it
would have to be based on emergency rather than on
principle. The Chair has to make a ruling on principle,
and on this basis I would have to say that these three
specific items are not properly before the House.

My understanding of what the honourable Member for
Yukon says is that the matter to be considered is this.
As was done on a previous occasion when the principle
was recognized by the Chair that no attempt should be
made to legislate by way of dollar items, the matter was
still put, and an inquiry came from the Chair whether
there was consent to proceed with the item in any event,
and that consent was forthcoming. If that is my under-
standing of the situation this evening, then I would in-
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