
MONTREAL TRUST CO. v. RICHARDSON,

,who was the promoter of the merger of certain manu-
g and iniporting wholesale jewellery businesses, froim
lie companyv referred to was formed, was making a profit
transfer cf the businesses to the new company. ýNo

nice, however, attached to the alleged concealinient.
was net obliged to disclose te a preposed underwriter
that he expected to make a profit, and it mnust have been
.t te the testator, if hie considered the matter at ail, tha~t
refit was ini contemplation. Some of the misrepresenta-
eged were flot material; but iii a letter written b)y Timmris
as one most material statement, which appeared te have
solutely iintrue, viz., the statement that the iinoney to be
frein the sale of the surplus assets of the amalgainating
s, together wîth $150,000 to be raised by the sale of shagres
s of J. A. NMackay & Co. Limited, would give the cempany
mah capital, so that there was littie chance of it becoming
y to cati upon the underwriters. The agreemient, in the
r J. A. Mackay & Co. Lixnited, would have been affected
misrepresentation made by Timnmis, and they could not

cceeded ini an action based upon the agreemient. The
nt was given upon the express condition that it mnight b.e
te any "bauking institution" as security for advances,
Iedged to the plaintiffs as security for advances; and the
i are a -baaking institution,' though not a bank: the.
stlect of the Quebec statutes relating te the plaintifs-
eh. 72, 59 Vict. eh. 70, 63 Vict. ch. 77, and 9 Edw. VII.
-is sueh that the plaintiffs must be considered onie of the
>ns te which the testator, by the use of the werds queted.
ýd J. A. Maekay & Ce. Lim»ited te hypethecate the
it sued upon.
after the depesit cf the agreement, the plaintiffs made an
of $,00 te J. A. Mackay & Co. Limited, and later on
& Ce. acquired more shares froix» the Canadian Jewellers
and paid for theni with znoney berrowed fri the.
*Presurnably, the $2,000 and the. later sunis wvere

Ipartly upen the faith cf the validity of the. testator's
ting and of the ether collateral securities heId by the

1The defendant was net entitted te set up the. rnis-
atien as against the plaintiffs, fer the reasen that "itrrom the. ternis of the contract that it miust have been
te b. asgnable free f rom and unalT.cted by» any
xistig between the testator and the. Mackay cernpany-
Sthe. words, "this underwriting Inay b. pledged or

ated as security fer advanoes," had no mneaning; and it
that the rule that a chose in action assignable only in
ust bc &ssigned subjeet tu the equities existing hetween


