
BULL il. STEWART.

sive applications of the brakes, in the manner which he thought
the best, and as he on1 tlus occasion appiied. them, the car should
be stopped, when going as it was on this occasion, in a distance of
about 180 feet, whilst, if applied with fuil force, it should
stopped in about 120 feet.

So that, if the jury found, as they weIl might, upon the whole
evidence, that the distance run betwecn first seeing the danger
ai4d running the man down wvas over 180 feet, the driver not
ouly faited to, exonerate, but condcmned, himscif; because not
only did he say in cifeet that he should immcdiately have donc ail
in his power to stop the car, but also that he actually did ail
in his power to stop it by the most effectuai means.

A ppe<d dlîsisrnn,ýed ieîth cos.
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Appeal by the defendant from the judgment Of LATCIFORD,

J., 10 O.WN. 235.

The appeai was heard by MEREDIT1, (2.J.C.P., MAoGES and
HoDxs, JJ.A., and LENNOX, J.

W. A. J. Bell, K.C., for the appellant.
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LmNox, J., readîng the judgment of the Court, said that the
defendant's appeal 'vas oûiy as to the disallowance of his cross-
claim for damages; it seemed that the triai Judge was f ully satis-
fied as to the right of the 'defendant, upon the merits, to recover
damages; and a careful perusal of the evidence and consideration,
of the appeal led to the conclusion that the defendant had
sustaîned actual damage by the negligent and ituproper execu-
tion of the plaintîff's contract. There was evidence to, shew that, in
respect to the chief grounds of complaint, and wîthout, any refer-
ence to, the deiay, the damages amounted to $1,000 or more.


