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{Ruierence to Harrison v. Duke of Rultland, I 1893j 1 Q.B.
142, 146-7; Benjamin v. Storr (1874), L.R1. 9 C.P. 4(K); Fritz
v. Ilobýsoni 1 S89>, 14 UfrD. 542.1

in ilig case at bar, what the plaintifl did upon the lane in-
eonvniecedno one; and the jury wero, 11n our opinion, welI

~arrntedin tinding that the use lie was inaking of it w-as a
reaisoniable one.

It wa, iso tontende-d that,. the work of inaking the exeava-
tion havingl beeti îlriiî4ed to an independent contractor, the
de-fendIant lirandlîain w'as flot fiable. It is a meletblse ile
of Iaw thati a;ii gmployer cannot divest linîiiý,-f (>f liaiiity in
an awtioy f'or nelgneby re:îson of having eînpillove an minde-
pendent conitracýtor, when the work contrace(d 14 be donqe is
neeeaSari71. ly aingroiv or is f rom its nature likolyv to caus,

- danger to oter, nle.ss precautions are taken to prev\ent suvli
dangeir:"' llalsbury's Laws of England, vol. 21, par. 797, p.
474, and cases thevre eited.

The case ait bar faIIls %%-(,l within thîs rilv' of law, and the
conitr.act enterud iinto betweeni the defendants, by its provision
as to the barric-ade, she(w.s clearly that it was iic econitempla-
tion of' the parties Iliat it would be dangerous Io others if the
excavaitioni wevre fot guarded.

It a alio contended that the plaitifif was guilty of coutri-
butorY negligence iii having unharneussd bis horst' iii the way
in whiuhli e did, and in close p)roxîlnity ' th eoflcati, whichl
he kniew was uzîguarded. The jury have, hoeefound
against tIis. C-oiitention ; and we (Io flot tbiiîk that, hav ing regard
to ail the circumistaues, their finding should 1w dJisturbed.

There renjainis to be considered the question otf the right of
the defendantii Urandhiaî to relief ovvr against bis co-dIefenid-
ant. 1he rov4io of thc oitraot as ho the barricade is aiin-
biguous. It is iiot, iirn s atl lcast, said that the barricade in
to bx, ilaintined by' the d14eedant Strath, nor is any provisiont
mnade as to the timeli dur'il- whieh, it should bc înaîntained. The

aeneof, a11Y provision a1s Io tbe tinie during ý\wi h barri-
cade, was ho bo iuaintainced tends support to the contentiion1 o! the
defendant Strath thait ail he eont raeted to de was to ereot the(
barricade. 1hug ark Înelilied te the opinion that the word

'frii s usvd init, econtract is .4ynonymiouti with ''con-
stue,"ad thatf Itedfed Strahh is right in bis contention,

it is not neicessary, ln the view 14e take, to decide the question.
8trath testified that be kept up the barricade until the car-

penters hadii corne to work on the building, and that, when the


