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It can hardly be said that reasonable men could not find that
the negligence of the defendants, before mentioned, was the
proximate cause of the injury and loss complained of by the
plaintiff in this action ; there is more to be said in the defend-
ants’ favour upon the other point.

Coneise and captivating logic such as that the unfortunate
man either saw the car approaching and was guilty of megli-
gence in attempting to cross in the face of it, or failed to see it
and was guilty of negligence in that failure, does not cover the
whole circumstances of such a case as this: the place where
the accident happened was a level crossing of a much used high-
way : it was the duty of the motorman, under the rules of the
defendants, to have reduced speed and kept his car carefully
under eontrol when approaching such a place; immediately west
of it was a regular stopping place for all cars for letting down
and taking up passengers, and there were persons there waiting
to be taken up; and the highway at the place in question was
being renewed, and was in such a condition that the attention of
any one crossing over, especially on a bicycle, as the man was,
might necessarily be taken up, in picking his way across, to a
much greater extent than would have been necessary had the
road been in its ordinary state; and that the motorman and his
employers knew. These were all very material circumstances
affecting the question, what would reasonable persons ordinarily
do in such a case?

Under all the circumstances of the case, this question was
also, in my opinion, one for the jury; and so the verdict must
- gtand, whether in very truth right or wrong.

Garrow, MacLAREN, and Macgeg, JJ.A., concurred.

Appeal dismissed.
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