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to the xuachinery shall not pass frorn the plaintiffs until p
for. But, it is said, the words which follow shew that t
cau have no0 application to the case of a niortgage registei
after sale. The words are, "but the owner of such rea
or any purchaser or any mortgagee or other î»cumbranj
of sunob realty " shall have the rigiht to retain the g-oodsa
chattels, upon pêying the the arnount due thereon. T
does flot, in rny opinion, refer exclusively to a future mo
gagee, but it refers to ail persons within the classes of ow1
or purehaser or iuortgagee or incumbrancer of the roal
It is intended to be inclusive, not exclusive. Sub-sectior
of sec. 10, as aniended. provides that the provisions
this section shall be deemed to be retroactive, and ah
apply to past as well as future transactions. It is true ti
the Act was passed before the transaction in question ari)
'but ît shews thue wide scope of the Act, and, if it w-ere h
to apply onlv to Iuortgages made after the goods or nx
chinery were co-ntracted for, this construction would c
down, its applifcation probably one-haif.

I do not think any such intendrnent can be gather
f roni the statute. It is quite broad enougli, in niy opini(
1to cover the present case., Nor arn I pressed with the -sx
gestion that the statute gives the bare riglit, unavaili
becaiuse the plaintiffs have no rîght to take possession of t

niahinryif to dIo so it becoines necessary to tear down t
wahl hi~hencloszes it. One of the conditions is that

ease of default iii any of the p.ayments the vendors are
hiberty without process of law to take and rernove the a

inahinryand that the purehaser agrees to, wâlive
clairns for dainages that hoe night sustain fromn such i
moval.

Llaiing regard to the scope- and application of the si
tute, 1 ain of opinion that the defendants, as rnortgageea
the preinises froin the pur-chasýers. are in no befttr positiý
than the mnortgagors in respect of the remoivai o! the i
chinery> in question. The, statute expressly declares th,
whiere it is applicable the, goods and ch.attels sall renia
sub)jee(t to the said conditionsR as fully as they were lie!
being so affixed. The relief given to the, owner or inortgaag
is the riglit to purehiase the mncievby paying the bi
ance of the price. If ]we dues not do0 that, lie hùas no rig
to prevent the saie being renoved, the vendfor doing
niore dainiage than is neceasary.
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