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thi-re wa-s amîi!, r, ason for admiuin div uIjI In
evidenc-c.

Thle first question ought, therefore, toUcanwue il the
affirwative.

Ag to the second question, there eau be no resnfor cx-
cluding the esîinio provîng(jarh ew uil,

and the- prisoner, ïndl the 1atter's threals. 'Taken in, the ceon-
niection in which it wils giveni, il iendedl te âlî jin aimuiiis and
furiîsh a motive foir theo criime wîthwih the pIrisoneir wa-
chargedt. The oril \ other insac 1cf -heî \aý i fli 11a h1
of btew wVtiecs Aggi lladizig. That (;Il[, oui u ilt' ourý
of giving testîiîoii'v io .1wthat) tUeg prîisoner ~w'ea
revolve(r, and il wasý ài cenuoctioli with ýpocf ofl tilI' at t
that the witness testilled to a thireat i4e shoot lier niaide (on e
Oceeasioni. S3trictly, it should not have beuen recevived, but ne0
spe-cial wo1ight wvas attached to ît, and, ithjollg-h iteIeo i
Chief Justice alluded to, it ini lis charge, lue oiffi did seo iii.-
dvetalY anid in connection with the other teIlova. h

poursquarreis with and fîreiits ag in~ he eeaý a

We have te consider whether itfs recepion, uindeýr the cir-
"iumstanices, ouglit to viiat 1woccdn T1he raeof
Mlakin v. Atforney-ueral, C 8>4 . "I'. . vwas pre«ý'Su
upen uis. In thiat casete evidencew obJecte lu! ' wns hed !w h

peely disiîble, but, the JuiilCommiiite epese
aui opinion ais te the scope aind effee-t of ai section of ilhe ('rîtu-

nal Law Amneudment Act of i Soi Wnles amýiii ii, heur-
in,, on the case in review, iassuming ilhai tilt e% idenv4',i liai,
admissible. The words there unider censideration are er dis-
siynilar te those in sec. 1019) cf thie Code, Th'le wvords cf
the New qouth Wales Act are: "Providud thiat neb conitionIl
or judgmiient thereon shall be rvrearrested. , or avoided
Ln an v caise So stated îînless for sueubatilwrong or
other mniscarriage( of justice." Their lo)rd4hIps; wereý cf

ýopinion that it could flot preperly be said thait teeliad been1
no substantfial wroug or iniscarriage cf justice, where, n a
point miaterial te the guilt or innocence( of the ac~d h
jurY had, notwithstanding objection, heen invitvd hv 11w
Judge, te cousider in arriviuig at their verdict maiitters which)
ouglit noît te have beeni Sllbmîitted 14 thein. Stressz wat laidl
<n the faet that the vvideuce watt ou al point riatrinl to the
guit or innocece of the acc-used. Ini anothier part of the jtidg..-
ment (p. 70) it is renisrked thant thie evidleceo IInproper1ly


