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WEEKLY COURT.

COLE L. LONDON.\ MUTUAL FIllE liNSURAÇNUE, co.

StaY of Proceedings-A etion on Fire Jnsuranc. Policy-
VaxjÎaiion of Stattori Condition 16-Not "JwI an
ileusonable" Onerous Term8-A ppraîsementt-Arbit...
lin-Exrpiry of Time for Moving under Arbitratioi Art
sac. 6.

.Motion by the defendants to stay proeeciniigs. in an action
upon a policy of fire iiisurance uiitil a.fter the appraisul m,-
quired under a variation of the statutory conditions or unmil
after the arbitratioll provided for in the l6th filtutory
condition.

W. Ü. Hunter, for defendants.

G. C,. Gibbons, K.C., for plaintiff.

TEETZEL, J.- . . . In the prescrt owsu, thie itit
atatutory condition, which provides for a refereuce unuder thc
Arbitration Act, is struck ont by a variation indormd on
the polîey in these words: " 10. Condition No. 16 is hereby
struck out and the following inserted in lieu thereof: (a)
In pursiuance of the powers bofrc y R. S. 0- eh. 2()3,
sec. 145, sub-sec. 3, it is hereby expressty provided ami inu-
tually agreed, if any difference arises as to the value of the
property insured, of the property saved, or the anjout (kt
the damages or loss, sueli value and amount and the. pr',
portion, if any, to be paid by the company shali, whether, th
rîght torecover on the policy is disjuted or not, and inde-
pendently of ail other questions, be submitted to audj asoer-
tained by two coînpetent and dîinterested appraisers, one t»
he appointed by the assured and one by the coimpany. TheU
said appraisers shall flrst; select a competent andl disinterested
mmpire, but in cae of their failure to agree on such inupige
within 10 days, bc shall bc appointedý( b y the. Judge of th
County Court of the county wherein the loas happeaa. The~
said appraisers shah1 then togetber estixnate anid appraizsueh
'value and aznorrt ini detail, sta.ting, separately sound vl'
and damnage and losis; snd in thie event of theý two-( appruae


