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limit as to, lime. It was held incumbent on the grantees or
their assignees to cut and remove sucli timber within a rea-
sonable time from the sale, and that on f allure to do sQ their
interest ceased and determined; and further, that what would
be a reasonable tixtie for so doing was a question of fact to
be passed upon and decided ini the light of aUl the facts and
circumstances surrounding the transaction. This decision
was affirmed ini a later case in the same volume of Goethe v.
Lune, at p. 400. The same statemont of law was made iii
Penaslvania in a case decided in1 1899, Pattorson v. Grahami,
164 Pa. St. 235, where the Court said: "Tlndoubtedly in a
contract for the sale of timber whore the parties intend a
soverance, and no turne is fixed within which it is to, be re-
nîovod, the law implies that the grantee will remove ît wvithin
a reasonable turne, and 'what is a roasonable time is te, be de-
terxnined by all the circumstances :" p. 241. In that cas,-
tho delay of eleven years was held unreasonable. And agaiin
in Tennessee in 1902 was decided Carron v. Three States Co.,
wherein the holding was that a sale of standing timiber with-
out stipulation as to time of removal givos only a reasonable
and not an unlimited time: 29 S. W. R. 320. 1 think that
the gorm. of what is 110w under consideration may ho found
ini the words of Paike, B., in llewitt v, Johns, 7 Exchi. 7!)
(1857), in which he says: "IWhere 'ver trees are exceptedl
f rom a demise, there is by implication a right in the land.
lord to enter the land and cut the trocs at ail reasonable timi es.
If indeed, he leaves them on the land for an unreasonable
turne ho doos more than the law authorizos him to do."

More than a reasonable timo elapsed in this case before
anything was doue by the purchaser. There was a condi-
tional grant of so much suitable timber for saw legs as the
purchaser miglit see fit to cut-it was contemplated that
there should bc the selection aud cutting and reinoval of
suhstantially the saine growth of timber as was then on thý
land, and not trees subsequently maturing as timber-not,
it may ho, an iiumediate severance, but one not umreasonably
remote; operations on both sides were contemplated forthwith,
and the inaction of the purchaser is cogent evidence of his
abandoument of the riglit to enter and cut.

I do not consider the case having regard te the applica-
tion of the Statute of Limitations; on the other ground 0f
unexplîeile and unreasonable delay, I think th ugel
should. ho affirrned with coas. h ugnn

ANGLiN and MÂ&GzE, JJ., severally gave reasons in writing
for the saine conclusion. g


