T———_——w
THE MONETARY TIMES,

‘

1047

Leading Barristers.

THOMSON, HENDERSON & BELL,

BARRISTERS, SOLIOITORS, &c.
D. B. THOMSON, Q. C.

DAVID HENDERSON, Offices
GEORGE BELL, Board of Trade Buildinge
JOHN B. HOLDEN. TORONTO.

MILLAR, RIDDELL & LoVESCONTE,
Barristers, Solicitors, Notarles, &c.

85 & 57 Yonge 8t., Toronto,
Telephone 678. :-: Cable, “ Rallim, Toronto.”

W. B. RIDDELL. | CHAS. MILLAR. | B. 0. LEVESCONTE

@. G. B, LINDEEY. LYON LINDSEY.

JOHN W. EVANS.

LINDSEY, LINDSEY & EVANS,

‘Barristers, Solicitors, Notaries and
Conveyanecers,
Paorrio BuiLpinas, £8 Scott 8t.,, TORONTO.
Telephone 2984. Money to Loan.

OTTAWA.

LATCHFORD & MURPHY,

Barristers, Solicitors, Notaries, &c.,

Parliamen; and Departmental
ergents.

Offices, 18 Elgin 8t., N, E. Cor. S8parks and E £ta
e e S T TAWA. gl

Telephone 359.

¥F. B. LATCHFORD. COHAS. MURPHY.

6/BBONS, McNAB & MULKERN,

Barristers, Solicitors, &o.,
Ofce—Corner Richmond and Carling Btreets,
LONDON, ONT.

GHO. 0, GIBBONS, Q. C.
P. MULKERN,

GEO. M'RAB.
FRED. F. HARPER.

HAMILTON,

Osler, Teefzel, Harrison & MeBrayne,

BARRISTERS, ETC-
HAMILTON, -~ Ontario.

—
J. V. TEETZEL, Q.0
‘W. 8. MUBRAYNE,

B. B. OBLER, Q.C.
JNO. BARRISON

Legal
Printing

A is one ot
Y OUP —am
i Specialties

Ws CALL ATTENTION
TO THE

Ontario Legal
Chart

WHICH WE HAVE RECENTLY
PRINTEO

Monetary Times Printing Co., Ltd

TORONTO.

DECISIONS IN COMMERCIAL LAW.

Bexpen v. CHase. — The register declares
the nationality of a vessel engaged in foreign
trade, the enrolment, the national character
of a vessel engaged in the home traffic, and
enables her to procure & coasting license. The
terms * coaster ’ and ‘‘ coasting vessel "’ are
applied to vessels plying exclusively between
domestic ports, and usnally to those engaged in
domestio trade as distinguished from those en-
gaged in the foreign trade, or plying between &
port of the United States and a port of a foreign
country. The mere fact that an ocean going
steamer may touch at some other point of the
United States, after leaving her port of depar-
ture, will not make her a coaster. Pleasure
yachts designed as models, of naval architec-
ture are not coasters in any statutory sense,
for they are not allowed to transport merchan-
dise or carry passengers for pay. Yachts
authorized to proceed from port to port of the
United States, and also by sea to foreign ports,
retain their character as ocean-going steamers,
whether they are actually navigating from
port to port of this country, or to ports
abroad. Obedience to the rules is not a fault

‘Yeven if a different course would have pre-

vented the colligsion, and the necessity must be
clear, and the emergenocy sudden, before the
act of disobedience can be excused ; masters
are bound to obey the rules, and entitled to
rely on the assumption that they will be
obeyed. Where two steamers are meeting end
on, or nearly so, if the pilot of either blows a
single whistle, each steamer is bound to pass to
its own right, and if afterwards one of the
steamers changes the course by blowing two
whistles, they must be given in time to enable
the steamers to change their course and to
pass safely to the lef, or the steamer giving
the two whistles is guilty of negligenoce, if a
collision thereby ocours.

Loxpox aND WesTMINSTER LioaN & Discount
Co. v. LoNpoN aND NorTH-WESTERN RarLway
Co.—The defendants let & house to & tenant
upon & yearly tenanoy under an agreemant
whereby the rent was reserved *‘ payable quar-
terly on the usual guarter days, and always, if
required, in advance.” The tenant granted a
bill of sale of the goods in his house to the
plaintiffs, who, upon default in payment of the
amount secured by the bill of sale, which oc-
curred in the middle of a quarter, the defend-
ants demanded of the tenant, under threat of
immediate distress, the rent for the current
quarter inadvance. The plaintiffs, to prevent
the sale from being interrupted, paid the rent
under protest, and then brought an action to
recover it back. Held, that under the above
agreement the defendants were entitled to de-
mand the quarter’s rent in advance at any
time during the currency of the quarter ; that
n the event of non-payment upon such demand
they would under the ocircumstances of the
case have been entitled to distrain imme.
diately, and that consequently the money paid
by the plaintiffs could not be recovered back.

Tavror v. Buire.—The defendant, who car-
ried on business at Manchester, orally agreed
to purchase from the plaintiffs, timber mer-
chants at Liverpool, a quantity of spruce deals,
to be forwarded to Manchester by a ocarrier
nominated by the defendant. An invoice of
the goods was sent by the plaintiffs to the
defendant, and the carrier also sent an advice
note to inform him of the arrival of the goods
at Manchester. This note specified the number
of the deals, and stated them to be consigned
by the plaintiffs, but did not state their price,
nor refer to the invoice or any other docu-

ment On October 28th, the day of the arrival
of the goods, and on the following day, the
defendant inspected them, and subsequently
wrote and signed the following memorandum
on the’advice note : * Rejected. Not socord-
ing to representation.” On November 8th he
wrote to the plaintiffs, rejecting the goods as
not being according to contract. Held, first
that there was not a sufficient note of the
bargain within the 17th section of the Statute
of Frauds; secondly, that the proper con-
clusion from the facts was that there had been
no such dealing with the goods by the plaintiff
a8 to constitute an acceptance of them by him
within the same section.

TaE * BrieeLra.”—The plaintiffs, who were
owners of a vessel chartered to proceed to a
port in the United States, as ordered at port
of call, and there load a cargo for the United
Kingdom or Continent, and. deliver the same
on beingpaid the agreed freight, effected with
the defendant an insarance on * chartered
homeward freight,” the voyage being de-
goribed in the policyas from Liverpool to
Delaware Breakwater, and thence to New
York or one other named port, and thence to
any portin the United Kingdom or Continent
within named limits, and general average was
to be payable “as per foreign statement if
required.” The |plaintiffs’ vessel left Liver-
pool in ballast under the above charter, and
two days afterwards, in consequence of heavy
weather ocausing her tanks to leak, put into
Holyhead without incurring expense for so
doing; but at that place some expense was in-
curred, and three days later she retarned to
Liverpool, where further expenses were in-
carred in repairs, but none of the items of
expenditure at Holyhead or Liverpool were in-
curred for the preservation of ship and freight.
The vessel then sailed for Delaware Break-
water, where she received ordera for Bal
timore, to which port she proceeded, and
there loaded under the charter a cargo
which she delivered at Barrow. By an
average statement, prepared in London,
according to the alleged provisions of American
law, general average charges in respeot of the
expenses incurred in Holyhead and Liverpool
were shown, amounting to £186 6s. 5d., in-
cluding & sum of £154 3s. 8d. for wages and
victualling of the crew while the vessel was at
Holyhead and Liverpool. By the statement
the ship was made to bear £164 9s. 104. of
these ocharges, and the chartered freight
(valued for the purpose of contribution at
£1,526) wag made to bear £21 16s. 7d. In
respeoct of the defendant’s proportion (£66 6s.
4d.) of this latter sum, the plaintiffs brought
their aoction, alleging that a general average
loss had arisen, which had been properly ad-
justed according to American law, and that
the plaintiffs must be treated as having con-
tributed to the logs on the basia of the state-
ment. Held, that, as the ship was under
charter outward bound in ballast to load for the
return voyage, and the only persons interested
in the ship and chartered freight were the
shipowners, the expenses in question wers not
@ general average loss for which the defendant
could be liable under the policy on chartered
homeward freight, and as there was no neces-
sity for any foreign adjustment, the * foreign
statement " clause had no effect.

—At the annual meeting of the Oftawa
Forwarding Company the reports presented
showed & prosperous year for the company. A
dividend of 8 per cent. was declared. It was
decided to place an additional boat on the
route between Ottawa and Montreal during
the coming season.



