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action to obtain payment of arrears of
annuity ini priority Vo ber husband's
4creditors, the hnsband's enstate being
insulficient to, pay bis creditors. The
Scotch Court of -Sessions dismissed the
action, and the decision was afflrmed by

;tHouse of Lords (Lords Herseol,
LC., andl Watson, Ashhourne, Macnagh-
ton, and Shand), thoir lordships being of
-opinion that, notwithstanding the pro-,i-
-ion declziring the annuity to be the
'wife's separate property, it was really a
-settlement of the husband's property for
bis own benefit, and could noV prevail an
against bis crédex;ors.

IN Municipal Council of Sydney v.
Bonrke, 1895, .LC. 433, Il R., .July, 57,
an appeal froin New South Wales, the

JilÀdiciî&l Cominittee of the Privy Council
,reiterates the opinion expressed ih.. Pictou
v. Geldert, 1893, ALC. 524, too tbe effeet
that, although a niunicipait.y Le under a
statutory obligation tu keep '11e bighways
within its Iimits in repair, yet it is not
liable, to Lec sued foir damag.s resuhting
£rom its omission Vo do so in the absence
-of any statutory provision to that effect.
<No statuts law bere to ths effert.)

THE suit of Brown v. Jackson, 1894,
.A.O. 446, was a patent case la 'which the
-appeal was brougit; from the Supreme
%Court of Osylon. The action 'was to
;resrain the alleged infringement of the
plaintiff' patent, wbicii -was for improve-
inents to an cld and well-known inachine.
The aUleged, infringernents biad the same
-object a&s the plaintiff's improvements,
'but they effected it in a manner noV
:strictly corresponding tG the plaintiff's
specification ; and it was..beld by Vhe
-Judicial Committes that the patentes
must be !inaited ztrictly to tbe eXact ternis
-of bis specification, and that there -was
-consequently no infringemnent.

Mihux k* Great Eastern Ry. Co., 1895,
2Q.R, et 8, was an 'Action against a

'railway conipany to, recuvE.r damages for
the los of the plaintiff's property. The
property in question consisted of the
lfrery of the -plaintiff's servant, wbich
-vas in the custody of the servant, and
formed part of bis personal Iuggage wbile

travelling as a pa.ssenger on the defend-
ants' railway, and which. had been de-
stroyed owig Vo an ast of misfeasance Gf
the dlefendant*s porter. The defendantài
souglit Vo escape liability tu the plaintiff
on Vbe ground that, the contract ivade by
the defend., ta5 was a 'personal contract
,with the plaintiff's servant-, wbvo alone
bad . right Vo sue; and that tbe plaintiff
rouId noV rocover because the goods were
not Iawfully on the defendants' prenaises,
and Mathow, J., dismissod the action on
these grounds; but th-, Court of .&ppeal
(Lord Ejher, M.R, and Kay and Smith,
L.JJ.) beld that, itlthc-ig7l the plaintiff
%vas noV entitled to, recover for breach of
contract, she iievertheless had a riglit of
action ini tort. The goods were laýwfully
on ths promises of the defendants, having
been broughlt thers and accepted by ths
defondants as paet of the, servant's

lu..g.and the injury baving occurred
through an uct of misfeasance, and flot a
mare nonfeasance, Vhe defendants were
directly liable therefor to the plaintiff,
.not-,wtùlstanding tlhe ùefendants' contract
wa-, with tho servant.

Lx~ the case of Sarson v. ]Roberts,
(1895) 2 Q. B. 395, the plaintiff leased
furnished apartments in tho dofendant's
house; subsequently, and «%vbile the
plaintiff was in occupation, the defendants'
grandchild, wvbo was living in Vtne bouse,
fell ill of scarlet fevor, and the plaintiff's
xifé and child were infected tind toolz
tbe foyer, and the plaintiff was put to
expense fur medical attendance and

aus ngad hoe claimed Vo recover such
expenses as dainages for breacb of an
innplied contract that tho promises would
continue fit for babitation. The action
-%vas tried beforo a Couuty Cdurt, judge,
,wbo gave j udgment for the plaintiff ; but
the Court of Appeal (Lord Esher, M.BR.,
and Kay And Smith, ILJJ.) set aside the
verdict and judg-,ment, and dismissed the
action on the g«ro'und thbat altough
according, to, Smith v. Marrable, Il
M. & W. 5 -and Wilson v. Ench-HaVttn,
2 Ex. D1. 336, t1here is ain iîuplied contract
that a, fuirnislied bouse is fit for haiiitation
at the coi.imenceme:ît of thes tenaticy,
there is no implied cuntract that lit wilI
continue so during t.hé currency of the
tirne.
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