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two plots of land and buildings, «mnateriai, etc"., were agreed to be
sold; the contract omnitted any mention of any right of 'waY
thereto. The preznises were deecribed by roferente to a plan,
and formed part of a larger property belonging to the vendor,
and bounded on the north by a public highway. A farin cart
track led from. this highway across a field o! the vendor, past the
Larger of the two plots sold, to the snialler plot. This cart track
hiad been used by the former tenants o! the smaller plot Wo carry
coals and furniture, etc., thereto, but always wit'i the permission
of the vendor or her predecessors. A public foot pa.. ran close
to tFe side of the cart track up to the smaller plot. The ourchaser
claimed to have inserted on the conveyance an express grant of a
riglit of way along flic cart track, and the vendor insisted that he

haIni, suich right, and that, the operation of the Corveyancing
..\ct, 1881, s. 6 (see R.S.O., c. 109, s.. 15 (1) ). should l>e expressly
e1xVluded by the conveyance. Eve, J., who heard the motion,
held that the words "et cetera" in the contract referred to

mnaiýterial'ý andi werc limited to some.thing of that character, and
di>l noe carry the alleged righit of wav: but even if thwy included
pr<îpertY of the same nature as land and buildings, the most the-,
('011l( inelude woiild be the rights appui-tenant. ta the land and
buiiiings. He aiso held that the contract wai onie for the sale
(f the prefRises; with suich rights as were legily appendant or
llppiirteiant thereto, andl the right of way eltimedl, not being

:()ildftor appurtenan t . nor ai way of neeei>city, did no' pass.
I le thjereforn. liedl that the p)ureki.ser w as nul. eîtitled to any
uxpress granît of the righit of wa,%, and tînt the conveiac -lol

i.t fr:îuwîi :o ms (o exciutlc tlie operation ofi he ahove nieiitioned
~4'uIof the ( 'oinvevainig Act, 1881. This seerns -o be a

qE:be( of whicli convevancers woulî (Io wveil to nmake a note: as by
t îillng Io exclude tlhe operation of thle A(-+, doiis mniy arise
e!rirglil t pasS wivcih werie Uit itnri l to b>i' e v'

( >Pi-i'~~ fTRAINSVERuttis- PHRTOR -)I~it IAMITS CW11 i>

1its, I)1,c'iFl(N -ro THî~ ouî;<: 1AXSFEi<.

In ro, Ikde Steani *S.1ipnntq Con. (1917) ! Ch. 123. Wliere t ie
lirector., of a compaîîv.N hai-e lx)wer to refiim- t'' r..Ei>ler transfers
of shares -11 ini their oipinion if. -s lu the iîîterests of Ille

yttil tliit Ille pr>o>-ltraimsftret' .. iuuld be a nieniher
t iter.ofr, - siîîch a lxbwer dois not give t lieni anf iiiiliiiiitei powier to
refuise ttî regist er i ransfers, I wl onIl oni groiittis persttui te t he

proposed t ransferee. TIherefoie if was held hy thme ( ourt o>f
Appeal-1 (l.,4>r (oze,îs-llnrti, an <. ud Warrington. L.J.
S N riittoli. 1-1- iissenfling), t bat tliretinor" coiflil< îlot îtrt>îwr,'
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