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Section 749 states who may appeal, in the following vords:—

‘‘Any person who thinks himself aggrieved by any such con-
viction or order or dismissal, the prosecutor or complainant, as
well as the defendant, may appeal.”

The phrase, ‘““any person who thinks himself aggrieved,”
appeared also in the cotresponding sections in Capadian statutes,
from which sec. 749 is derived, riz..—

(a) 32-33 Vict. “'anada Statutes, 1869, ch. 21, sec. 65; 40
Vict. Canada Statutes, 1877, ch. 27, amending said sec. 65.

{(h) Revised Statutes of Canada, 1886, the Summary Con-
victione Act, sec. 76.

(¢) The Criminal Code, 1892, sec. 879, and continued in the
various amendments to the Code, down to the present time, as
it is now in said sec. 749.

The statutory enactment dealing with the notice of appeal is
sec. 750. A glance at the history of this section is interesting and
instructive.

If the words are really and fairly doubtful, then, according to
well-known legal principles, and principles of common sense, his-
torical investigation may be used for the purpose of ¢learing away
the doubt which the phraseology of the statute creates: The
Queen v. Most (1881), 7 Q.B.D. at p. 251, per Lotd Coleridge, C.J.

() 32-33 Vict. Canada Statutes, 1869, sec. 65, the material
part reads:—

“Provided that such person (i.e., the aggrieved persen) shall
give to the prosecutor or complainant a notice in writing of such
appeal, and the cause and matter thereof.” In the schedule
thereto a “General Form of Notice of Apeal egainst a Convic-
tion ' is given, but there is no statement or reference in such form
requiring a recital that the appellant is a person aggrieved.

tb) Revised Statutes of Canada, 1886, the Summary Con-
vietions Act, sec. 77 “b,” reads—

“The person aggrieved shall give to the prosecutor or com-
plainant, or to the convieting justice, for him, a notiee in writing
(R) of such appeal.” Form (R) is the form in the schedule of
“Notice of Appeal against a Conviction,” but there is nc state-
ment or reference therein requiring a recital that the appellant
is the person aggrieveq.

(¢) The Crimina! Code, 1892, sec. 880 “b,” reads:—

“The appellant shall give to the respondent, or to the justice
who tried the case for him, a notice in writing, in the forin N.N.N.,
in schedule 1 to this Act, of such appeal.”

The form referred to contains no statement or reference that
the appellant is the person sggrieved.




