
ENGLISH CASES. 5 2?

À0REEMENT NOT TO FUTE4D "mAiNS" -EXTENDIN&, SERVICE

PiPE--BREACH 01? AGREEMENT'--INJUNCTIONJ.

WghitUington Gas Co. v. Chesterfield Gas Co. (1914) 2 Ch. 146.

This was an action te retrain an alleged breach of agreement by
the defendants. By an %greement between the plaintiffs and

defendants the latter agreed not to extend any existing "mains"
of their gas works into cer,3in specified parishes, wvithout the

plaintiff's consent. Without the plaintiff's consent the dèfendanti,
had laid a service pipe of 88 yards length irom one of their mains

in one of the parishes mentioned, in order to supply gas to one

consumer. Eve, J., held that this was no breach of the agree-

ment and the Court of Appeal (Cozens-Hardy, 'M.R., Eady and

Pichford, L.JJ.) have affirined his decision, the Court holding

that a service pipe k; not a "main," nor, though connected wvith a

main, rà.n it be properly said to be an extension of the main.

WILL-RESIDUE TO0 BE AT MHE DISCIIETION OF TUE EXECUrOR

ANI' AT HIS OWN 1)ISPOSAL-PRIOR LE{iACY TO EXECITOR--

ExECUTOR WHETHEA BENEFICIALLY FENTITLFD--N-\EXT OF KI-,.

hIre Houtell, Liggins v. Buckingham z(1914) 2Ch. 173. By the

ivili in questioi, herein, the testatrix appointed George Bucking-

hamn her cxeeutor and directed hiru to pay her debts, funcral and

testamentary expenses. She bequeathed various pecuniary

legacies, including one to Buckirgham -nv executor," and the

will coneluded "after the aforesazýid legacies bave been duly paid

the remainder of my property, if anv, shall Le at the (liscretion of

mvy executor and at his sole disposai. The que.tn wa w. te

Buckingham took the residue bea-eficiall:. or as trustee for the

next cf kmn Warrington, J., was of the opinion that the question

turned on whether the expression " my executor" in the conciuding

clause could be construed to inean Bîîckinghamn individually, or

the person appointed to executaý the wvili, whoevcr Le mnight Le.

He came to the conclusion that it meant, not George Buckingham,

iiidividually, but the person who siîould administer the will, and

therefore he did not take I)eneficially but in trii-t for the r.ext of

kin. This is supposed to be carrvxng out the ,iitention of êlhe

testatrix, 1)ut, it is " o Le feared that this t estatrix, like many ot hers,

would probably be inueh surprised to find how diffleult it is to

make a Court of law iînderstand what N'ou reall3 do mnean.


