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than ever before. And the lest infraction is presumptively a

serions offence.

It would seem, therefore, that this rigid idea exeludes what

regulation does flot provide for, especially if the thing attempted

to be done may seein to be covered by a particular regulation. Is

flot the earrying of baggage pro; ided for by a particular regu-

lation? And is it flot carefuily differentiated f£rom freight?

This beiug true, is it any answer to say, that the carrier has

no heavier burden on hirn wvben lie does flot really carry a pas-

senger to w-h;um d'e baggage belongs, than when he only 'carries

his baggage T A custoiner is allowed to enter into a certain

contract with a publie agency. If he enters into one flot pre-

seribed. tLhen he knows that lie and the carrier are violatîng

law. DLes flot thc carrier, therefore, become, at most, but a

gratuitous bailee?

We look at this under the view of what is public policy as ta

carriers, and this poliey says, in cffcct, that baggage muust b-

hauled as baggage and freight mnust bc hauled as freight. When

one tries to pay a passenger rate for soinething prctending ta

be baggage when it is not baggage, lie pays and the earrier un-

]!'wftilly receives a rate lie is flot allowed to charge. In other

words it viola tes the statute, and the payee is conusant of the

-iiolation. It is eaE'ily to l)c seen, that allowing one to send

articles in this way (mens up a nicans of scndixîg things flot to be

classcd as baggage at ail, and certainly it has been decided,

that a railroad is not liable for whtt is flot baggage, %vhei

properly it eannot be so classed, even where the passenger ac-

coînpanies it. This niay greatly proceed on the idea that thus he

18 avoiding paying freight, but under rite ýlaws it is as Nid to

pay too mueh or too little freighit as it is to pay no freight at aIl..
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