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and confessed the action, and final judgmnent was entered against him, on
which soine paynlents were matie. In 1899 plaintiff commencedi proceed-
ings against the tiefenidatit G,, who, under anl agreement reserving ii
righits appeared inti pleaded.

lda, reversing the judgment of the Coutity Court judge for District
No. 6, that the judgrnent entered on conifession '.gainist the defendant N.
wvas anl answer to the claimi subsequently maie againist th~e defendant G.
à,11-Leo<i v. Pozver (189 8> 2 Ch. -2)5, followed.

lic/a', further, that the action having beeni brought againist defendants
ai~joint debtors onily, the position of G. iii this suit was flot affected by the
fact that the ilote in question w~as a Joint anti several mie, and that plain-
tiff iii inother suit miiglit have sonie claini against G. alonie.

P'er Mý.xGnER, J., dissentinig. As the r.zception of the note was not
olîjectedti on thie trial, or the existence of the jutigment against N. urged
as an answer, a stage hadi ben reached when the forni of action %vas not
inaterial.

11e/a', also, thiat as either objection, if raiseti upon the trial, could have
heen cured by aniendinent, the r'acts should he looked at rather than the
forni, anti the delenldant G. should flot l>e pernîtted to succeeti on a niere
tocho iicality.

Per IOWNSHE-41, J., concurring. (.. couild not succeeti without an
anieiinent andi no anieiidiet should be pertiitted after the lapse of
fifteen \-cars,

le. L. Io-re, Q.C., andi 4 .4. G/z/s/w/rn, for appellant. U. F
oY',;nnoeW, flor respondent.

FuIh Court. 1 \I.lc ZEn v. Ross. [.NitrChI 17.

A c//au to have pi-ope, Ir ini izale if !e/5'v1/IànI dlec/alea' ve.vted iii p/aizuflr
aIs aZ.V.eiçzees of pattu ini'a;îciîg mlr/~s'ron<,y' Proqf tuial ménîuy
lils Mzel"e athaunce and' lha defendant aic/ed in~ecdn/'/oh of
îIeSu/tuîj, truist hl i i uep//couVe- Ca~se w//i wîfomi f'moy- f,/<r

liintiTs as assignees of M. souglit to obtain a cleclarationi that certain
land~s lield in the naine of' defentiant wtre at the tinie of the assignoiient the
property of M. ani by reason of the assignnient, t)ecanle vesteti in the

pl idti«s.
'lhle evidence shewed that the mnoney required hiy tiefendant for

the purchase of' the properties iii question was obtaineti froin MI., but tilat
MI. hiad nothing to do with any of the purchases except to ativance the
nîoney to defendant by whocm the negotiations were conducted, ant inl
whose nmie the decds were taken andi recordeti, andti o in ail cases acteti
iindependently of IN. in niegotiating for anc] acquirin- the properties froîîî
the respective owners.

1k/a'; r. The doctrine of resulting trusts wvas not applicable, and there
becng no issue of fart for the jury on this phase of the case the trial jutige
wvas justifled inl withdrawing it fromi them.


