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ARE, TELEGRAMS PRIVILEGED ?

ments had nu snob power. Witb fhis we the discretion of the court beforu whidb the
bave nu concero ut pru'sent, tbough if ducs conviction is had." Con. Staf. Cao. C. 67, a. 16.
striku one as an absurd condition of affaira Mr. Justice Willes made sbort work o? fhe
that tbis bigî chamber o? Parliament ia more objection in a case before bun at Niai Prius.
powerless than the barristur wbo hoids a Divi-
sion Court in seime backwoods village of
Ontario, or the inost illiturate magistrate who
ever scrawled J.P. after his Dame.

We simply consider fthe legal question,
whether privilege was properly claimed for
the documents required. We take it that
parties testifying betore a select committee
of the fluse are entitlud to no greater privi-
leges than persons testifying in ordinary courts
of justice. They have the vame immuoity
froni arrest, ecnde, morando et redeundo, as
other wifnesscs:- May's Parliamentary Prac.
147. They are also protccted, by privilege,
froini the conseqounces, by way of threat or
action, of any statements mnade by them in
giving evidence Truce it is that the Chamber
in o.tarjo, equally wvith fhec bouse of Coin-
mious of England, bas no inherent power to
administer oatis to witnessea;e. By consequencu
neither bas a coînmittce of.the local Housýe.
Tbe English blouse of Communs bas the
inherent power of pnnisbing, as for a breacli
of privilege, persons who give false evidence,
who refuse to answer proper questions, and
who declinu for insufficient reasons to produce
documents in ,their possession, custody or
power, evun when such ïnisbehaviour occurs
bcfore a select commnittuee sec May, pp. 405-6»

Assnming, then, that the officer of fthc
Montreal Telegraph Comnpany, who rufuscd t0
produce the telegrams asked for, was entitled
to the saie protection as if hue had beco before
aoy court of justice (wbich is indeed held in
Burnhaur v. illorrissey, 14 Gray, 226), the
question is, whether bis plea of privilege was
valid.' If was clearly insuflicient. No doubit
ail the acts of incorporation of these compa-
nies provide, in ternis more or tuas explicit,
againsf fthe disclosure by the company or its
oficera of the contents of any private mes-
sage, under penalties more or less severu.
The provision of our stafute runs flua: "Any
operator o? a felegraph line, or any person
employed by a telegraph compauy, divulging
the contents uf a prîvate despatch, shail bu
guilty o? a miisdumcanor, and un conviction
shall bu liable to a fine nlot exceeding une
hundrcd dollars, or f0 imprisoument for a,
period ouf exceediug fbrce months, or both, in
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A telugrapli c]erk having refused, under in-
structions from bis aupurior ufficer, tu pruduce
private felegranis, or to answer questions con-
cerano thein, his Lordship said, ' The oly
persons wbo cao refuse f0 answer questions
are attorneys, and uf course coinisel, wbo
would stand on fthe sanie footing for a atronger
reason. I do n0f enfer loto any question,
wbethcr another ciass is or ia not prieilegcd ;
I do nlot choose f0 introduce matter thaf is
donbtful; but, witb the exception, perhaps, of
peuple in gurernent offices as to mat~ters of
atate, and counsel and attorneys, 1 do out
know of any class thaf i priviluged. It is.
qnite cluar that felegrapli companies are ouf
privilcged." And thon, addressiog tbe w-if-
ness, bue proceeded: "If yuu did ouf produce
fbose papera, evcrybody connectcd with the
telegraph cumpany, who could lay his band un
theni, would bue subject to bu brougbt bure,
and f0 bu punisbed for nlot producing them."
Tbe telegrain was tbeo read: Incc's Case, 20
Law Times, N. S. 421, May, 1869. Another
case, f0 tbe sanie efl'ect, of colonial autbority,
being the ducision of the Chic? Justice of
Newfounidland, is fo bu fouod lu 8 Jur. N. S.
Part ii. p. 181. Tbe Chie? Justice, after
retcrring f0 an aoal.oguus case of Lee qui tant
v. Biýrre11, 3 Camp. 38W, said: "I1 do not enter-
tain a doubt tbat the communications or mes-
sagus flirougi fthc telegrapli offices are Dot on
law privileged communications; and that wben
ftic operators are cuompellefi f0 attund a judi-
cial proceeding, thcy are bounnd fo disclose the
contents of aucli messagus; and tbat in su
doing, tbcy do of violate any uatb of sucrecy
they have takun (thaf they will ouf îoilfully
divulge, &c.), or subject themacilves f0 any
prosecution under tbe statute." The rule is
fthe saine in tbe United Statua: ffeniqler v.
Preedman, 2 Parsons, 274 ; as well as in the
Province of Quclicu : Leslie v. Hlarvey,. 15 L.
C. Jur. 9, wbere if was also beld tbat snch
messages are flot priviluged. In trufli, the
wonder la fIat any onu sbould ever bave sup-
posed thaf a disclosure of felegraphiu messages
by a witness lu a court o? justice, should
expose bun f0 a penalty under the statute for
divulging the secrets of tbe office.


