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provitnce of ARew B5runewtcft.
SUPRIiME COURT.

Foul Bench.J CALFV OTR [Mich. Terrn, 1896.

LoidneleedioPl -PIrlindnary abjectons->raced4re-Lav? Io fie nSunc

'Oro tarne.

This petit ion wac against the return of Hon. Geo. E. Foster, and was filed

by the petitioners on the ist of August last. On Aug. 5th a copy of the pre.
Iiniinary objections was filed, and on the saine day copies were served on the
petitinners and their attorney. On Aug. i i th an additional copy was flied for
the petitioners. No proceedings whatever were subsequently taken by either
party tilI Oct. 2.3rd, when the counsel of petitioners applied ta set aside the pre-
liminary objections on the ground that two copies had flot been tiled on Aug,. 5th,

For the respw~dent it wvas contended that the statute only re-
quired one copy to be Ailed ant! the other to be presented, which was done,
and that if two copies were necéssary it was a niere niatter of procedure and
could be filed after the expiration of five days mentioned in s. 12 of the Act.

he/d; that this was a mere matter of procedure and did flot go to the
jurisdiction and could be waived or subsequently filed. The application of the
petitioners was therefore dismissed and permission given to file if necessary
nunc pro tunc.

Pugly J.. nd.H arry, for the petýLioners.

Cidrrey, Q.C., and Pouteil, Q.C., for the respondent.

Full llench.]E ATJRi) [Dec. 12, t896.

Exsary-Cjt stal. N l.c o-ra

This was an application for a writ of prohibition to restrain lhe judge of
the County Court fromi proccedig with the trial of the applicant on a charge
of bastardy. It appeared the child had been boni before, but no information
had been laid until after, the June termi of the County Court. At the October
sitting of the County Court the case was enteréd for trial, when the Court was
restrained by an order nisi for prohibition granted by a judge of this Court.
The applicant relied upon s. 7, c, 103, Con. Stat of N.B., which enacts, "Ail
informatione or charges for bastardy . . . shall be zried at the term of
the County Court for the county in %vhich the information is laid next ensuing
the cielivery of the woman.

The Court diviried equally. Rule nisi for prohibition discharged.

A... Gregory, for applicant.
W Vaflwcrt, Q.C., contra.
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