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estoppel upon the defendant: Ileane v. Rogers,
9 B. & C. 577.

Car. ada, vult.
Jan. 27.-The tbllowiug judgrents were de-

livered :
MARTIN, B.-This was an action upnn a pro-

misscry note, tried before me at the lest Bristol
Assizes. The note was date]I 7tb November,
1969, whereby the defendant and oie Richard
Joues joiuily and severally tbree months iifter
date purported to promise te pay the plarintiff or
his order £20 for value received., The' pleai
traversed tbe makiug of the note The plaintiff
was called as a wituess, ani stated that iu .Iuly,
1868. Richard Jones applied te hlm for a boan of
£50, and told him that the defend <et Rock (who
was his brother.in-law) would join hum hii a note
as surety; that a note was giveo te hlm pur-
portiug t0 ba signad by the defendant and Jones,
which was renewed and partly raid off; and
that upon the 7tb November, 1869, there was
£20 remaining due ; that ripon th rt day ho re-
ceived by post the note sued upon, and believeï
the signatures te ha those of the defendaut anxd
Joues ; that upon the 17th Decemher. 1869,
whilst the tnte was carrent, he saw tire defen-
dant and mhowed the note te hîm, and said that
the note purported te ha signed by hirn; thait
the defendant denied the signature to a b is9
that tl<e plaintiff said that if w) it imugt be a
fergery or Jones', and that he woruld consuît a
lawyer with the view cf taking criorirîri roceî'd-
ings against him; that the daferîdant begt<rd
him not te do su, and said be worild rrth r pny
the mouey tîran that he sbould d - Po; tiret the
plaint if then saîd ha mnst have it iii writitig,
and thrrt if tha defendant would sigu a mreor-
sudumn tu thait eifect ha would tako ir, snd that
the defendstnt then signed a mernorarduni as
follow:-" Memorandum that I hold oryqeif
respronible for a bll dated Novaruher 7h. (869,
for Z*20 bearing mry signature suid Richard
Jones' ini favour cf Mr Brook. Richard Hock,
Deceiuber lTth, 1869, " Thit whpn the defendant
sîgned the document the plaintiff unlerstooid tire
defendant denied, thre signature te be his ; that
he only knew the defendant frein whmt Joues
had said of him, aid that ho had rio irisa the
note was a forprery until ha saw the defeudant.
This was the plaintif's, came, and the Ienrned
counNel f<rr the defeudant propesed te cali tire
deferidant to prove that the note was a forgery.
and tliat bis nome was torged 1 stited that,
iu îny opinion, that was nn iimtter aI circun-
stance, and that if the defendaut signed the
meniorarrdum of the l7th December thre plaintiff
was entitled te the verdict uipon the issus, joined,
and that it wasq for me, and not for the jury, te
deterrinie wbat wrrs the construction cf tbat
document Tf ereupon the verdict wns entered.
for the plaintif., and I stayefi execoition until
the fourth day cf the following terni A raie
has been obtained for a new trial ripon the fol-
lowing grourids:-Firgt, that the verdict wrs
egain8t the evidence ; and. secondiv. for mis-
direction, viz , that the judge directed the jury
that the roîly question for tbsm was, whether the
uremorandtkm cf the l7th December was sigued
by the defendrint. The statement as te mv di-
rection is snbgtantially correct, aujî if I' was
wrcng in holding that the signing sud makmng by

the defe<rdant cf the memorandum of the 17thi
December entitled the plaintiff te the verdict
upon the issue joined. the dafeuidant is eutitled
te have the mIle made absolute, and to have a
new trial. In the' argument I asked tire learnedi
countse] for the defendant what ha deemed te ha
the proper direction te the jury, anud he stated it
ought te have been as follows:- That. havirrg
regard te wbat teck place, and the circumatancre
under whieh tho' memnorandum was given, tha
jury eught te have beau aisked, whetber the
defeodaut intended te ratify and confirait wbat
had beau done by Joues in fcrging bis naine, or
whether ha iutanded te guaranîce the payaient
cf the note." Now I ar of opinion that I could
net Iawfully have submitted this question te the
jury ; in the first place, 1 amn of opinion that
when the defeudant signed] a memrorandum pro-
fessing te ha au entira andi cotoplete whiting
evidencing a transaction, the truc construction
cf that document and net his inîtentrion other
than sbown by the writing, is the truc test;
andi, further. that it is a matter of law for the
jotige te construe the document and its con-
struction wos net matter te ha mubmitterl te the
jury. A case was cited freont an Irish report,

WVilkinson v Seoney, 1 Jebb & Symes. 509,
showi<rg that nirder the ciicumstances in that
cage there was a question for iba jury I have
un d ubt that the ca-ie was rightly decitici but
there tire writiug was a letter, and there were
orber facts hearing upon the transantion ;but
the present was the ceeae cf a siogle writiog
matie for the purposp cf evidencing a tr;insac.
tiou, anti I entertain un doubti thit snob ai writ-
ing is to ho correrrueti by the judge anti not by
the jury: if if were not se, there woiuld be ne
csrtainty lu the law; and. secondly, that there
was no evidence thait the document s a guar-
autee (,r iîrtendrd te be a guarantee, but merely
was inteudeti te show that tire defendant was
responsible upui the note, 1 ain theieftre cf
cpi nion that 1 would have acted evrneously if
1 bail submittrd the aboya question te the jury.
Andi I renrain cf opinion that under the circuto-
statices cf this case the ouly question for the
jury was whether the iemraudtun cf ture i 7th
cf December was the memorandumn cf the defer-
diairt, and that my rnliug was right ; that if it
were, it was a ratification cf the contract madie
in the naine of the defendaut. anti bindiug
upon 1dm uipou the legal principle tbat omnis
ralihabifio retrotra/titur et mandate oequiparatur,
Co Litt 207 I apprehend that the circoîn-
stance cf Joues baing a party te the note is
inimaterial, andi that the question is the saine as
if the note were several and the defendant's
trame ailune on it: -,ud iu my viaw cf the case
the factq may ha talien te ha tbat ripou the
moruung of the 17th cf December the defendant
was net liable upon the note, because bis signa-
turc was forgeti; that the plaintiff teck and
beld the nota believing that the signature was a
genuina oue, andtient the coutract te pay pur-
ported te ha the contraiet of the defendant. aud
tbat the defendant. upen the statemeut that a
lawyer would ha consulted as te tbe criminal
responsihility cf. Joues, sigueti the document cf
the' l7th cf December. Iu nmy opinion this was
a ratification within the meaning cf the abova
maximu, and rendered. the defendant liabla te
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