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Jan. 27.—The following judgments were de-
livered :—

MarriN, B.—This was an action upon a pro-
missory note, tried before me at the last Bristol
Assizes. The note was datel 7th November,
1869, whereby the defendant and one Richard
Jones jointly aod severally three months after
-date purported to promise to pay the plaintiff or
his order £20 for value received.. The plea
traversed the making of the note - The plaintiff
was called as a witness, and stated that in July,
1868. Richard Jones applied to him for a loan of
£50, and told him that the defendant Hook (who
was his brother-in-law) would join him in a note
as surety; that a note was given to him pur-
porting to be signed by the defendant and Jones,
which was renewed and partly paid off; and
that upon the Tth November, 1869, there was
£20 remaining due ; that upon that day he re-
ceived by post the note sued upon, and believed
the signatures to be those of the defendant and
Jones; that upon the 17th December, 1869,
whilst the note was current, he saw the defen-
dant and showed the note to him, and said that
the note purported to be signed by him; that
the defendant deunied the signature to be his;
that the plaintiff said that if g0 it mustbe a
forgery of Jones’, and that he would consult a
lawyer with the view of taking criminal proceed-
ings against him; that the defendant begged
hin not 1o do so, and said he would rath r pay
the money than that he should dv 20 that the
plaint'ff then said he must have it in writing,
and that if the defendant would sign a memor.
andam to that effect he would take it, and that
the defendnnt then signed a memorandum as
follows:—+* Memorandum that I ho'd myself
responsible for a bill dated Novemher 7rh. 1869,
for £20 bearing ‘my signature and Richard
Jones’ in favour of Mr Brook. Richard Honk.
December 17th, 1869.” That when rhe defendant
signed the document the plaintiff understood the
defendant ‘denied the signature to be his; that
he only knew the defendant from what Joues

_had said of him, aud that he had no idea the
note was a forgery until he saw the defendant,
This was the plaintiff°’s case, and the learned
counsel for the defendant proposed to call the
defendant to prove that the note was a forgery,
and that his name was forged T stated that,
in my opinion, that was an hinmater al circum-
stance, and that if the defendant signed the
memorandam of the 17th December the plaintiff
was entitled to the verdict upon the issue joined,
and that it was for me, and not for the jury, to
determine what was the construction of that
document 'Thereupon the verdict was entered
for the plaintiff, and I stayed execation until
the fourth day of the following term. A rule
has been obtained for o new trinl upon the fol-
lowing grounds:—First, that the verdict was
against the evidence; and. secondlv. for mis-
direction. viz , that the judge directed the jury
that the only question for them was, whether the
memorandum of the 17th December was signed
by the defendant. The statement as to my di-
rection is cubstantially correct, and if I was
wrong in holding that the signing and making by

the defendant of the memorandam of the 17th
December entitled the plaintiff to the verdict
upon the issue joined, the defeudant is entitled
to have the rule made absolute, and to have a
new trial. In the argument I asked the learued
counsel for the defendant what he deemed to be
the proper direction to the jury, and he stated it
ought to have been ag follows:—:* That. having
regard to what took place, and the circumstances
under whieh the memorandum was given, the
Jjury” ought to have been asked whether the
defendant intended to ratify and counfirm what
had been’ done by Jones in forging his name, or
whether he intended to guarantee the payment
of the note.” Now I am of opinion that I could
not lawfully have submitted this question to the
Jjury; in the first place, I am of opinion that.
when the defendant signed a memorandam pro-
fessing to be an .entire and complete writing
evidencing a transaction, the true construction
of that document and pot his inteution other
than shown by the writing, is the true test;
and, further. that it is a matter of law for the
judge to construe the document aud its con-
struction was not matter to- be submitted to the
jury. A case -was cited from an Irish report,
Wilkinson v Sioney. 1 Jebb & Symes, 509,
showing that under the circumstances in that
case there was a question for the jury. -1 have
uo d.-ubt that the case was rightly decided ; but
there the writing was a letter, and there were
other facts bearing upon the trausaction; but
the pregent was the case of a .siogle writing
made for the purpose of evidencing a trunscac.
tion, and I entertain no doubt that such a writ-
ing is to be censtrued by the juilge and not by
the jury: if it were not so, there would be no
certainty in the law; and. secoud'y, that there
was no evidence that the docnment was a guar-
antee or intended to be a guarantee, but merely
was intended to show that the defendant was
responsible upen the note. 1 am therefore of
opivion that I would have acted erroneously if
I had 'submitted the above guestion to the jury.
And I remain of opinion that under the circam-
stances of this ecase the only question for the
Jjury was whether the memorandum of the 17th
of December was the memorandum of the defen-
dant, and that my ruling was vight; that if it
were, it was a ratification of the countract made
in. the name of the defendaut, and binding
upon him upon the legal principle that omnis
ratihabitio retrotrahitur et mandato equiparatur,
Co Litt. 207. I apprehend that the circum-
stance of Jones being a party to the note is
immaterial, and that the question is the same asg
if the note were several and the defendant’s
name alone on it; and in my view of the case
the facts may be taken to be that upomn the
morning of the 17th of December the defendant
was not liable. upon the note, because his signa-
ture was forged; that the plaintiff took and
held the note believing that the signature was a
genuine one, and that the contract to pay pur-
ported to be the contraet of the defendant, and
that the defendant, upon the statement that a
lawyer would be cousulted as to the criminal
responsibility of. Jones, signed the document of
the 17th of December. In my opinion this was
a ratification within the meaning of the above
maxim, and rendered the defendant liable to
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