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PAYMENT OF EXacijvoRS.

in Chancery: [f'airis on v. -Patte'see, il Gr. their misconduct, Lt would flot have been con-
105; sea S. c., 'i Gr, 531. sidlerzd necessary te, deprive them, any more

Il. 4'pe of flc uisiti,.-h Court than any other agent, of payment for what
will not extenti tis'act to aIl trustües, but to hati been weII doue: 31rLes sn v. fleward,
those onily who act nader wjîis or testairien- 9 Gr. 279.
tatory dispositions of property. In other Tihe cme'touis forcepisan

cases the geucral rule eppiies as Lt obtains in trouble, anti time expendeà : hence as agene-
Enri:înti: Wil8on, v. PromVofot, 1,5 Gr. 109. rai rule an executer should net be aflowed

Soori after the act wa.~sed it wasbheld that commaission ou suus whicb hiehas not reaiised
comupensation was tUe: eby authorizet to trus- and with whica be is chargeable Lu consequene
tec,- andt other e':',acrint'une wilis ia et bis negleet or other ïnisconduct: Moiti v.
respect of reai estate, as weil as to exceutors Tio~sn 7Gi'. 154. Iu respect ef ail
in respect of persoual esta Le. ',hisbas always mioueys dishurseti by bitai, the executer should
been followed, and may noxv be regarded as have bis commiss~ion, anti if disallowed by the,
the settled raie ef the Court en tLîis point: master the court will rcctify bis fluding in this
see BatId V. Tlîeeýîpen 17 1r.57, 158. respect: l1b. In ne case Nvill execetors Uc

11I G/rounds VI)On îvùiti sate s entitled te auy allowar'ce for services perforîn
aow6oil, oi'tstlud -- Ia cousidering in ed fer tUe estate by another persen wbo acts

wvhat cases remune2aÉou sb ahi Uc av.arded, gratuitously, unesit eau bc shewn th,ît they
it is of value te bc'u' iu riudt tUec ce isidcra- bxd labour and trouble luiring the saine trne
tiens which iufli e-cedi tlne Ceurt f. rmeriv Lu iu the management : Chislifolia, v. Bar'nard,
refusiug any allowance. One, if net the pria- 10 Gr. 479.
cipal censideration wvas, that. the trustee inight fh mscuutfaneeuo mah'
net make lus duty su')servienit to his iiiterest- punished, net merely by charging hLm v itl
that be mýght net croate work a vt'.i wh'cb t? iuterest aund costs, but aise by the disallowance
charge anti loati the estAe. If Lt wa's couOi ef ail com-peusation te hLmi under the siatute,
düre d nc e'ssary te reinur"L eveo.': tcraptatt'Ou Of bis rigbit te such compensation depending

tbiskLni~ v n osi~ I jnîue~t fr acus aitogether upon the circurnstauces of the case,
work., it inay foki,ýy bc' '.,rgued that it never h'tvin7, re,-a-d te whether or net bis conduct
coulti have been Lae L y ti'e Legislaturc bas beca bineîworthy: Ûouit? v. BrW
thut tUe tr'ustee shouffd b2 pad li 'U U at 1l Or. 593 WThcu au executer has retained
net doue tUe work, or' 11a0 doue ît La such lueys of the estate La bis hands, and bas
a way as te prqjudi*ce the e4tal,' or bencf' t been ebargeti w'itb interest anti rests iu pass-
uimse,. Lug his accounts, yet be will net be depriveti

Thie statute means that for such ï-o 'tien, of of hi,ý commission if he actet inL tUe exercise
flic daCýýes,, as the exec-atea bas Ut' âov',ed his of bis best discrction Lu keepiug- sucli ineys

arp"ins, trouble andi t:mcl upon, Lu tUe La baud: (l I . aof uiup, u e

prope" adîuuiistration fet ie state, b" shall 2icïcnne v. Zcznard, 9 Gr. at ~lp. 284, 285
reccle encsonable coraipewa ,tion . 1/ýheut be Lad, 'a . Crooû'x citeti ia 9 Gr. 2-85.

a actiiectea àny ,xrtîou of bis eut"e, or fias
Ltbis caie aid ys:'e ai n .rýmnistrf t-

toît ivoucait s care U n, ai' h n -c,,spect
of iît, hoevcer 'aunes trOe' te eay " b- ph
.pou L 'r 1 ,b L-' etUc1c any

wa,ýi or ressai'L I. Lb L' har id net
iutend thet vhe' ia'n execu'or Us 1l been gad,;ty
of P.vy l1ais' uu' ho " .1' 2 'priveti Of
:iny' -C:t e'xt'e it ,eveî ii 1-fct of
those paîia -.1,srvices vbicb Usti ha ejý- ifitb'uHly
i an lereui. 'Thes sttte ontQ" e ,ates
anti iu'ieed prevides for pay e i t (if Yvouk j'rom
th s" te time. Lstl' up te th,,, I ii'c powers

WbÎcb îhLs acý presuuse's te cel " efauutiung
trustees Pnti execuitors te atake anientis for

Ir the excector decal with the estate iu P,
muanncr cnot aut'iorized by the wlII, bfut yet Lu

tUec event bs îns assume a shape sanu
tioeu- I by t[a2 w5!1, a commission May bc

allowo i urespect of su 'b tran sactions,, if they
;la-ve een as praýiqtable ats if the dirctions of
th-e wi. hati bi strictly foilowed ; but if
less proffiable, then no commnission shoulti ho

allawti l ~' psen r ccrian, 15 Gir. 3K4
W e shall ia oui' next anti lest pajier ou this
5e. arrange the remîaining cases utier the b

apj'ropriae hoatis.

[April, 1871.


