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than paper discaunted in the ordinary course of
banking business, as ta which the bank lîad its
recourse against ail persans whose nanles ap-
peared on the face of the paper, and were flot
obliged to look ta any other for payment.

Appeal dismissed with costs.
Ht-nrl', Q.C., and Ross, Q.(:., for appellant.
W.~ Cassels, Q.C., and IV. R, Kiehie, for re-

spondent.
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-,. 67 of the Act by which municipal cor, r-
tions were estab1ised ii Nova Scotia (42 V7ict., c.
i ý,givîng themn "the appointment of health offi-
cers .. and a board of lieilth" with the powers
.and authorities forrnerly vested in courts of
sessions, docs flot repeal C. 29 Of R.,S 4th
ser., providing for the appointrnent of boards of
beaith by the Lieutenait.Governor in Counicil.
RiTCHiFE, C.)., ditiaitfe as to appointment by
the executive in incorporated counties.

A board of health appointed by, the executive
coulicil, by resolution, emrployed M., a phý sician,
to attend upon sinall.pox patients in the district
"lfor the season," at a fixed rate af remuneration
per day. Coniplaint having been nmade -of the
m'anner in which Nl.'s duties wvere performied, he
wvas notified that another inedical man liad been
einpl(>yed as a con3ulting physician, but refusing
to consuit %vitlt hiîn lie was disniissed froni his
enployiient. He brought an action against the
knunicipality settin.- forth in his statement of
claiti the iacts of bis engagement and dismiissal,
and claimning payment for his services up ta the
date at which the last small'pox patient was
cuî cd, and special damages for loss of reputation
by the dýsmissal. The Act allows the board of
heaith to incur reasonable expenses, which are
detined to be !zervices per-form-ed and bestowed
and inedicine supplied by physicians in carrying
out its provisions, and mnakes such expenses a
district, city, or county rate, ta be assessed by
the justices and levitd as ordinary county rates.

Held, i. Ver FourN,,iER, TASCHERFAU, and
G;W\VNNE, JI., that the emiployinent of M. "lfor
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Statutc'-A'cp cal of-Restorajonto fi/arer leîw
-I)st>iijtoý of inies/ale es/aie-Femne c'a-

~~rýh Iot residuem-Nx of.~'~

ruie Legisiature of New Brunswick, by 26
('eu. 3, c. 1i, ss. 14 and 17, re-enacted the Ini-
prri-ii Act, 2,2 and 233 Car, z, *c. la (Stattute of
1) . ,ribution), as explained by S. 25 Of 29 Car. 2,
c. 3 (Statute of Frauds), which provided that
nothing in the former Act should be construed.:
ta extend tu estates of femes cover/es dying in-
testa!e, but that .'heir husbands should enjay
their personal estates as heretofare.

When the Statutes of New Brunswick were
revised in 1854- the Act 26 Geo. 3, c. i i, ivas re-
enacted, but s. 17, corresponding tea. s.,S of thle
Statute of Frauds, n'as oinitted. In the admin is-
tration of the estate of a ferne coverte ber flext ofl
kmn clainicd the personalty on the ground that '

tbe husband's rigbts Ivere swept away by thisl ,~
Omission.

oct.i&e

the season " meant for the period in wbich there
should be timall-pox patients requiring bis pro.
fessional services.

2. Ver FOURNIER, TASCHEREAU, GwvNNE,
and PATTERSON, JI., that notwithstanding no
provision was nmade for supplying the mun,(:i.
pality wvith funds in acivance ta meet the reason.
able expenses that miight be incurred under the
Act, a claiîxî for sucb expenses could be enforced
against a municipality by action.

3. Per RircHiiE, C.J., and STRONG, J., that
the only mode of enforcing such a dlaim is by
a writ of mandamus ta oblige the municipality
ta levy an assessmnent

à. PCr FOURNIER. TASCHEïREAU, and
GWYNNE, JJ,, affirniing the judgment of the
court below, that M. wvas entitled ta payment
at the rate fixed by the resolution of the board
up to the tume in which there ceased ta be any
small-pox patients te attend.

5. Per RITCIE, C.J.,STRONo and PATTER-
SON, J3., that tîte claini of.N. was really one for
damages for wrongful disînissal, which is not
within the provision in the act for reasonable
expenises.

Appeal disiîssed ,vithout costs.
W le. Rticti'e for appeL.ýant.
Hemý,, Q.C., for respondent.


