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dry affidavits were filed by the collecters of the
BaveraI warda in vhich thay were in such defauît.

4. As te the pr'operty qualification of the de-
fendant, affidavits were filed from the oity clark,
and the Sacratary of the Building Society, as te
the preperty on which the defandant qualified
aind the mertgage thereon, shaving that the
former was under and tha latter overatatat], and
On which it vas arguat] that the defendant vas
tfply qualified ; and] further, that there vas

no0thing in the act which requirat] the preperty
On which a ciei qualification is basedto te h
Iflinucumbered. aIl that vas raquired vas that
ha shenît] ha assessed for aud pay taxas for pro-
Perty Worth $4,0O0 freahoît] or $8,00 lease-
hoîd.

JfTodgins fer the relatera.
The words "lelector whe voeat or tendaret] bis

Vote at the election,"1 should ha interpratet] ns
'fleaning at the annual election of alderman
Writhin mte xnunicipality.

The interpretatien contendet] fer by the defen..
danit vould leava nQ redreas in casas 'whara a
candidate is electet] by acclamation ; ont] that
Part of the statute which requirea a property
qualification might in snoh case ha avadet].

11AGARTY, J.-This casa seenis te me te ha
,governed by Ins re Kelly v. Macarow, and 1 shall
eecida it against the relatera upon the authority
Of that casa. If the electors do not think it
Werth while te centeat an alaction in tha ordinary
W*ay, it may proparly be considerat] that the Le-
gislature dit] net mean te give thetu a right te
00ritest it by an application of this kint]. As te
the point raised, that the proceedingg at the
Daomination vere net kept open for a full heur,
the o1jection is meat loosely made ant] i8 amply
0 011tradicted.

Sunmens di8charged with cosîs.

REG. EX RLEL. Bovxs v. DETLOR.

29, 30 Vic. cap. 51, sec. 73-Disquali,4catian of candidaie.

edthat a County Clark is disqnalified under sec. 73 ef
29 & 30 Vie. eb. 51, from sitting as mayor ef tne saute or
etuY ether municipality. [Chambers, Jannary 23, 1868.1

This vas a que warrante sommons te set aside
the election of tha drefendant, vho claumat] te

hav beau t]uly alectod mayor of the Tovn of
Napnnee.

Thla defendant was clerk of the municipality of
the Unite~d Counties of Lannox and Addington
tt the tinte of his allegad elactien as mayer,
lut] it was contendat] that being such clark ha
en'Ilt net lagally taka a seat as mayer of that or
'l0 Y Otlier ninnicipality, baing disqualifiet] under
Ille. 7.1 of 29 & 80 Vie. cap. 51.

C'. W Paterson shawad cause. The disquali-
fication. only applies vhere the sanie parson

atAPsto fill both offices in the saine niunici-
Pality ; ant the former set (22 Vie. ch. 57, sec.
78), 1til in force in this particular by virtue of
sec. 428 of 29 & 30 Vie. cap. 51, and] the defant]-
8tit Would nut have been diaqualified undar the
fermer. flet.

J1103., contra. The disqualification is ganaral,
dI( the statuta ii clear on the peint, and differa

fi-Ott the former net, for hera aIl the efficers vho
aT' disqualifiet] for alectien are partienlarised.

Th e,.," f the statute is obvions, for thara
liligllt be dis.putes botwean the différent munniCi-

palities which would render the holding of these
offices by the sanie parson incompatible. Tb ere
was a mischiaf under the former &ct which this
ia intended to remedy.

JOEN WILSON, J. -The question is, wbatber by
the 73rd section of 29 & 30 Vic. cap. 51, the
dafendant is di.squalified as a mamber of the
municipal corporation of Napanee. The worris
of that section, as regards this defendant, are,
6-no clerk of any municipalit-Y shall ba quiilified
to ba a inaxuber of the counei 1 of any municipal
corporation."

the words of the old stituta, Con. Stat. U. C.
cap. 54, sec. 73, are, "Ino officer of any munici-
pality shall be qnalified to be a member of tha
council of tha corporation." The defendant con-
tends that he was not disqualified under the
former set, and the new act is to be construed
as the old one.

1If this case had occurrad undar tha old net I
should have laeld this defendant disqualified. for
the language seemed very clear, thât no oficar
of any municipality shail be qnalified te ba a
member of the council of the particular corpora-
tion.

But under the at act no clark of any muni-
cipality shall ba qualfied to be a member of tha
council of any municipal corporation. The aui-
dent intention of the legi8latura was, among
othar things, to excînide persons whe rnight be
placed in a false position, hy reason of holding
twe offices; and ne man ahould, if it can ba
avoided, ba placet] in a falsa position.

It requires no great forasight to see that a
man, being a aubordinate iu the municipal cor-
poration of a -county, and the head of the
corporation of a tewn or City in that county,
vould have eonflicting duties to perform. and
would represent confiicting interesa if ha held
these offices. To allow the defendant to be
inayor while ha held the office of clark of the
mauicipality of-the county, would ha centrary
to tha express words of the statute, and at
varianca with its spirit.

The office is adjudgad vacant, and there wili
be a naw elaction with coats te the relater.

Rico. EcX REL. FORWARD Y. DzTr.OIL

Ilunicipal eection-Notice to Plector8 of di8a4aiMti of a
candidate.

Held, 1. 'Wben voters perverseily throw away their votes
the minority candidate has a rigbt to the seat.

2. When a candidate dlaims the rlgbt te be elected at the
nomination owing to bis opponent's disqualifiction~, his
going to the poils waives sncb rigbt.

s. A candidate sbouid, under such circulnstances, beside
ciaiming tbe seat at the nomination, aise nottfy the elec-
tors st the polis that they are throwiflg away their votes
by Voting for the disqualified candidat-.

[Chambers, Januatry 25, 1868.]

This vas a que warralto AiItl'ons situilar te
the last, but it was farthar contendad by the
relater, whe had bean an epposing Candidate,
that ha vas entîtled to the seat instead of tha
defendant. The question of his disqualification
vas admitted te hava bean established by tha
dacision in the casa aboya raportet]; and the
arguments of conel were diracted te tha ques-
tien whethar the relater vas entitled te the seat.

Holmested *for the relater. Tha objection vas
clear on tha face of the statute, and as there was
tharefore no other qualified candidate than the
relater baera the electors, it vas unnecessary for
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