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d’une cause étrangdre qui ne peut lui étre im-

putée.~—Ritchic v. Walcot, C. S., Larue, J.,, 16

avril 1889.

Res Judicata— Discontinuance— Contract of Sale
—~—Arts. 1241 C. C., and 451 C. C. P.

Held :—1. A judgment maintaining a dila-
tory exception to an hypothecary action for
balance of a price of sale, cannot be invoked
as res judicata in answer to a personal
action brought to recover- the same, par-
ticularly where circumstances affecting the
relations between the parties are alleged
to have arisen in the interval between the
institution of the two suits;

2. The filing by a plaintiff of a retraxit of
his action, duly served on the defendant,
operates discontinuance of the suit, and it is
not necessary that a judgment should be ren-
dered thereon ;

3. The failure of the seller to deliver an es-
pecially important portion of the property sold,
and to intervene, to protect the title given by
him, in suits pending to his knowledge be-
tween the purchaser and third parties attack-
ing it, is a sufficient ground of refusal by the
purchaser to pay the price, until delivery be
perfected and the trouble, as to title, arising
from the suits, be made to cease.—Regina v.
Atkinson, S. C., Andrews, J., May 4, 1889.

Garantie—Action directe du garanti contre son
garant pour frais—Art. 1511 C.C.

Jugé :—Le garanti quin'a pas mis son ga-
rant en cause, qui a défendu seul et a été
condamné, peut se faire rembourser par son
garant, sur action directe, les frais faits jusqu’
au moment o il a pu mettre ce dernier en
cause, mais il ne peut recouvrer ceux encou-
rus aprés cette date.—Gagné dit Belleavance
& Hall, en appel, Dorion, J. C., Tessier, Cross,
Bossé, Doherty, JJ., 4 mai 1889.

Chemin Public— Prescription—18 Vict., Cap. C.
Sect. 41.

Jugé :—Pour qu'un chemin regoive 'appli-
“catiog de la 18 Vic,, Cap. C., Sec. 41, il faut
qu'il ait été en usage pendant au moins dix
ans et sans aucune contestation quelconque.
Quaere, co statut est-il resté en force depuis

la promulgation du Code Municipal ?—Fortin

:

& Truchon, en appel, Tessier, Cross, Church,

Bossé, Doherty, JJ., 6 déc. 1888.

Réglement Municipal— Promulgation— Art. 697
C M.

Jugé :—La promulgation d'un réglement
municipal est censée avoir té suffisamment
faite jusqu’a Pallégation du contraire, et la
partie qui se contente de répliquer générale-
ment 3 un plaidoyer fondé sur un réglement
qu'on alldgue avoir été dhment promulgué,
n'est pas regue & invoquer contre sa partie
adverse 'absence de preuve de cette promui-
gation.—Bégin & La Corporation de Notre
Dame du Sacré Ceeur, en appel, Dorion, J. C.,
Tessier, Cross, Church, Bossé, JJ., 5 fév. 1889.

INSOLVENT NOTICES, ETC.
Quebec Official Gazette, Aug. 24.
Judicial Abandonments.

Julie Deschdunes, marchande publique, Montreal,
Aug. 22.

Fortin & Morenay, St. Léon de Stadon, Aug. 19,

Abel Valin, contractor, Montreal, Aug. 17.

Curators appointed.

Re M. Bonhomme, St. Etienne.—Kent & Turootte
Montreal, joint curator, Aug. 20.

Re Wm. Boutelle and Boutelle & MeCurdy.—J. J.
Griffith, Sherbrooke, curator, Aug. 20.

Re John @. Darling.—James Steel, Montreal, cura-
tor, Aug. 13.

Re Malvina Dubois (F. Arpin & Co.).—C. Desmar-
teau, Montreal, curator, Aug. 20

Re Auguste Gendron.—C. Desmarteau, Montreal,
curator, Aug. 20.

Re BEusdbe Huet.—C. Desmarteau, Montreal, cura-
tor. Aug. 20.

Re Pierre Leonard. — C. Desmarteau, Montreal,
curator, Aug. 20. .

Re H. Potvin, Ste. Louise.—H. A. Bedard, Quebec,
curator, Aug. 19.

Re J.A. Placide Renaud, Drummondville.~Bilodeau
& Renaud, Montreal, joint curator, Aug. 21.

Re Peter F. Ronkendorf.—D. H. Loynachan, Mont-
real, curator, Aug. 7.

Re Soucy & Duperré, saddlers, Quebec. —H. A.
Bedard, Quebec, curator, Aug. 20.

Dividends.

Re D. Desjardins.—First and final dividend, pay-
able Sept. 12, C. Desmarteau. Montreal, curator.

Re (6linas & Paquette, —First and final dividend,
payable Sept. 14, T. Gauthier, Montreal, curator.

Re Ferdinand Genest — First and final dividend,
payable Sept. 14, T. Gauthier, Montreal, carator.

Re Pierre Leroux.—First and final dividend, pay-
able Sept. 10, C, Desmarteau, Montreal, curator.

Separation asto Property.

ATha{l;)! Boucher vs. Anselme Poulin, trader, Iberville,

ug. 19.

7Zanaide Brisson vs. Dolphis Desjardins, tailor, Mon-
treal, Aug. 2.

Marie goé Zéphirine Lnlime vs. Frangois Xavier
Mayotte, notary, Montreal, Aug. 19.

Separation from bed and board.

Martha Irwin vs. Thomas McCullough, farmer,

township of Clifton, Aug. 14




