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"T UPon receiving such goodu for transporta- certainly a very stringent mile of liability, ix

tion ' the ferry company stipulate to carry them referenco to cases where the entire custody aný

Waelyi and subject themselves to strict liability control of the property is not with the carrier

for thleir safe delivery, being only exempted is quite obviolli."

if' 1058 occasionod by those acte knowfl as The evidence does not show in the presen

ace of God, or of a publie enemy.' The prin- case that the entire custody of the property ws

81Ple above statd would embrace the case of a with the forryman, or the contrary. Perhapi

horse and waggon received by a ferryman, to be indeed, as a matter of common knowlodge, w

tr&5POrted by him on a ferry bout, theferryman may ail know very well tbe kind of custod

GCePtuî. the exclu.,ive custody oj the same for such which a ferryman exercises in such cases.

puPO8e ; and the owner having, for Mhe lime being, should feel I was doing violence to juistih

'Urr'eIidered possession go theferryman. But if the and reason, if 1 held that ho was ordinaril

trveller uses the ferry boat, as he would a toîl vested with exclusive custody. He muy be

birid9e, driving his horse upon the boat, sele¶ýt- vested, no doubt, in certain possible cases; b

illg his Position, and himiself remaining 4n was thore anything here in this case to, take

hOurd; nieither putting his horse into the care ont of the ordinary clasa of such cases? I th!i

8R1deCtstody of the ferrymun, nor signifying to not. The owner of the horse, and the ferrym

hini oDr his servants any wish or purposo to do were both bound to ordinary, and reasonal

go and the only possession and cuatody by the care and diligence. When a ferryboat ia crow

ferryua is that which necessarily resuIts from ed, and a horse la takeu out of the shafts,a

the traveller's (lriving lus horse and waggon on placed in a spot of ordinary safoty, ought i

hoard the boat, and paying the ordinary toli for the owner to look after his property to a et

e' Pasgsage ; in sncb case, the ferry company entent? I think he ought: and here he c

*oUld not be chargeable with the full liabili- tainly did not. The opinion of a witness, ti

tie8 0f comumon carriers of merchaudize. The if the owner had clone his duty the thing woi

liabiîity in such a case would be one of a differ- have happened ail the same, is purely conj

'eut character, and if the proprietors of the ferry tural ; but well-founded or not, the plain

weere liable for logs or damnage to the property, muet show thut there wa fanit, and exclus

it WfOld be upon different principles." fault on the part of the ferryman. To att

The judgment thon goes on to show that therc auch a liability as it is sought to attach her

are certain reaponsible duties incumbent on the defendant, there shonld ho clear evide

ferly Proprietors-such as a safe boat, c9mpetent [t is impossible to say here who put the wag

Crew ) and necessary uppliances, and it proceeds which was a cause of the injury, where it

uo se this language :-cc For neglect of dnty, It is equally impossible to suy from the

they iIiay be charged, but the liubility la differ- dence whether the mare kicked, and go cai

'eut froMi that of common carriers; ** " the injury to herself, or whether the waggofl

a4id likena the traveiler on a ferry to a traveller forward and bit her befre she kicked. I do

on 4 toiI bridge or a turnpike rond; and holda enter into the question of the treatment of

that if lie do not use ordinary care and diii- animal after the wound, which of itself Mi

gelace and injury ensues, the loss la that of tho ho important-the case appears not to re(

toLveller. The judgment bu White v. The any fnrther grounds of decision than th

1h 8 j uilt Cmpn proceeds to observe that have mentioned. If I saw there waa faul

th b lu i such cases receives some bight both sides, I should, of course, make euch

fro'4 the xnodified liability of common carriers pay his own coata; but 1 must be exact

where the owner accompanies the gooda and re- under the evidence, I sce no fanît in the d

taille a certain control over them ; and At con- dant. Therefol'6 the action is dismissed

feClujdes as folows:c "Thug we perc'éive that a coats.

leSidfication of the liubility attached to common Deajardins êj Co., for plaintiff.

carriers Occurs as tenur f the thing to be Lacoste 4 Co. for defendant.

calTiedy and the entent of the custody and con-

trol Over it by the carrier, varies. We think that

thle PrOPrity of such a modification of what is
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