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sec. 2 (c), of ilhe Batnk Act, 3 & 4 (3eo. V. eh. 9 (D.), because it
uroeI o be nmade as security for a past indebtedness of the

opicai coxnpany« , but wasi in fact 'given as security for a future
adace ut îi fact the documient represented the real transac-

tion to be eulteredI into.

Appeal dismi,,sd uqlh cot..

FIRST DIVSIONAL COURT. APRIL 3ao, 1917.

*CLITONv. TOWERS.

A&~gimetsand Preferenees,-Unwt Preference-Chatlel Mort-
gnyc - Inisolvcncy - Knowledge - Intent - Instrument
Ezeud tdtin'i 60f Days before Assignment for Benefit of
Credilors -P1re.¶umptioný Rebuttal Etddence - Onus -

As~~inn mi n rfrne Act, R-8-0. 1914 eh. 134, sec.

Appeal 1y th v efendan frorn the judginent of BaRrroN, J.,
10 (O.N. 224, 11 IlW. .1

Thei appeal was hevard byv MERED11TH, ('4.0., MACLAREN,
MAGEE, 110MONS, dVEuONJ..

W, S. Brewster, K.(,., for the appellant.
J. 1). Bissett, for tlle plaintiff, respondlent.

IIODON. , rvad the (jud(gmei(nt of the Court. He said that
thequetio inolvd wswhether the resp)ond(ent had successfully

rebutted the statutory presutmption under the Assignments and
l'riefe rein >e4 Act, R.S.0. 1914 ch. 134, sec. 5, sub-sec. (4), or
whe(thefr thev giving of the chattel inortgage in question to hm
waa nuit and voidl iv a11 U1ju8t preference. Suib-section (4) deals
with a transaiction, suchi as is mnentioned in sub-secs. (1) and (2),
whirlb resuits ln preferring a creditor. If it takes place within 60
lay * v o ant issigunti, therv are two presuimptions-one that the

transaction is ini fact an unjuiist. preference, and the other that ,it
was ýsu no dd If, therefore, there ho insolvency, or inability
t4 »L s deb1ts i fuil, or consciousne.ss that iinsoIvency is pending,
the creditor inust, in ordJer tW diseharge the statutory onus, shew
that. the(re wit nu intient t4W prefer unjustly. To rebut the Întent,
it is nuit enouwgli t shvmw pressure.


