
LAW JOURNAL.

to thl'. lgi , iiv,,n le hi, ivaw ri, finîditiè; ai biii .,.t(: i n favor of jiidginent of the 5crit sktid dccel, a t ion , ii r conci ude vrill t rayer
d t t ~ liat tige writ nulil dleehîî s6îî liea *aiusiîel

t; 'lit bloc Ii.tl.ti the Ivhî. if amv. wssq nttalclieil hv four' D> Me.lit, h,, l'or dl'..niîsnt
.-qver:él 'rr -. Ii l iigtiîîîit cre-liso, ut the lý!-ititîiit :îiai ltf)lhlNO., tC J -g[ woull beemu as if dcfe-nilant'n attorney lînt
mnervi I1 (t ii lentý n ifore ti ne ion, ir n <lie ut' w h ci i ctiuns4 tiot dcci- il ina h is own mitrid %hietlier !le wîîn pleivling ai abatte-
lenve vvia.n gi t a juýigtîitttci edilor to, priîceed :tgairi>t defezidents [les t or in b ir, but lie lad nio riglit at tiitt lite Urne to, plcaîl in
t'y e-ît abtîternent the JiendecCy of tînotîser action If we look on tii as

. Tiont tiecauqe of' action, if any, iîrüe for and cuticerni n, a a plea in abatement, tiîoughi it iteitier commences lier concludeS
tid1t iur a a 1iaid fallîng -lue during lî',wlîîci was nuit wi tiin as Sarcl, nor expremsly avers thiit the fîrs: suit is penîling, tben it
the or luîîary î'xpenditute of the corporation for thi.t yeîîr, andl fur iitîuit bie Pet aide as being pîcadeil too la*' and the Court would
wlich, rio e-timniae wii rondîe andl nu rate iinpoed i not now support il, lîy any e£ pont ficto indulgence in extendîng

Mn Jo fri a to the lieut p!e. cite!l Seu(r v. Thîe C',rpora uion the tine, hecause lifter ot>tain;tig Uinise to plead as an accommoda-
itPt., ouf 19 U. C' Q B. 469. tion., the defendant should flot have picadeti in abaiteraient If lie
1) .1Mrrl -Iieweui cau-e liad :isk1ed th court for Urne, hoe vould have becn placeJ lander

ltsyiC. J-i aiiow the defendants leave to plend rail the the condulits of pieading issuably
plenî witli the exception of the lat4, ani give lesave to piagintiff to W cran flot l.ok on hiais as a pieu, ln bar, for it is clearly no bar,
reply inul ieinir toa sucia of tie pleas as lie rnay lice fit. i caurnot (llarley v. 4'cee,îwood. i Il. & AI., 101.) the first suit baving gorge
nallîîw the list plea in cîinnection with the other pleisas. 1 dlo flot 1no furtiier thanu verdict, by wiiich the debt of £700 )n this bond
îlîink tîtat a plea of liat kind slîould bo aliowed vrilla pleits goi ng isciearly nuo extinsguihiî.
to the merits. Where a contract iii made by a municipal corpora- ýiTbe plea mu-t lie set saside witlî costs. Let judgment by de.
tion avilis a person fîîr the doîmîg of any work for wbicb a provision 'fanît be entercd, unless defendant shall puy costs, auJ pleati with-
tu rai-e rnoney lias been moade by by-law, and the contractor in mi four days.
perfoîrmance utf the work unît2r the contract docs extra work, for; Somurasions absolute.
which ain «action wouldl lie (ai the common coussats, but no action as
brouglit tili the year followi-ag tliat in which the work was donej-_____
the plea tlîat no provision vias made for extra work, tiiougli it E L E C T 10O N C A SES.
mniglît according ho, the facts be a good pieu, on the authority ofj- __

Scott v. Thec <,'oporation of Peterborough, ought not, 1 think, to be (Reporied by RainTî A HAamînen, Ells, Barrutn.a-Law.)
aliewed witb other pleas going to the mnerits of the cause, 1l
therefore decline to ailow it with the' other plaes mentioneti in the I(Betor. the flonorabta WnnMo I-iteNa DR %k-Fa, C. fi. Chie! JuBtIC0 Of thi.
abstract. C-imnion Pk..s.>

CARLISLE V. IIOSiIIL.
l'ka aui A4haemesi-2me-&ittg aonde.

Defentant exec,îted In favour of t'tantiff a bond ta the penaI sucs, of
£7(m), coitîoncdt t0 pay L3sZi0 wtth iciterest. Ly italtmeîit Ptain,
outd on thid honul, and obtained a verict for the penalty, In daniag
for d,*tention. and £11 damnages aaaeaed on bresebffl atiaigned A ft.
v.rdict. defrtidant pald the danarges; ani combat. lumtead of eatering .tudg-
aient t&-r the penalty au a security for futare brtaclîes. platattiff c-,mtienced
a Feennid action t.> ,ecoer anothe- instamment. andit ntereot Defendant wtth-
out in'attmattng thsat lie Inteadrltu sigalai In abattemnent, as a favoar saked tli
tiff for futher tlme to pleigt. whîch irais grauted. Sixteen dayaledîtat,
defenat ploiead e peodeacy e! the former action, ani prayed judgment
whether plaintiff ought a second rame to taiplîd Lini for the mne eaua, of a,.
tien. ettachtnc to iLis piea an affidavit of irs trulli Ille&u set agsinitia cunte,
and pWtaiff aliowed tu~ sign jugiet by default, ur.tes defondant should pay

cont an plenesva Ihis fou da a.(Match 22ad, 1861>)

rlaintiff in thbs cause obtaîned n Funions to set asiîlc a plea
lu abateaient with c( stq, and lisait, plaiîîtiff slîauid be at libert-" to,
sign judgrnent as for want of a plea. because tbe plea Was pleaded
after four days had expired frotta declaration and notice to, plcard
served, and aiso plended contrary to good faitbi and intended onsly
to ernbarass and delny.

Tbe acion wns on n bond ia the penalty of £700, conditioned
tu pay £350, witb inherest, by instalments.

Plainliffrued on his bond, and in November, 1860, obtaîned a
verdict at tbe luet Niagara Aes'zes, for thse penalty, and la. damn-
ages for detnining, anti £211, tbe dealages on the breach that
liadt then accrued.

Afler verdict, defendant paiti damages and cosf s.
Judgmcnt was taot entered, in oarder tu stand for farther breachers

f0 bie euggested, if any abould occur. Instead of tiret plaintiff
brougbt tbis new action on thse bond to recover an instalment and
intcrest.

Defendant asked for lessve tu plead (not intimating tbat hie in-
tended to plead in abahement) wbich plaintiff gave baisa (severil
daysg) and tben sîxteen days after declaration served, defendaLt
fouud out vrblai: the fact was as to te former action, tirat there
was no judgment entered, but a verdict apparently not set asside,
and bie pleaded thse facha truly, avering the idenUity of tbe £700
(tbe penalty Beei for) as the cause of action in both suite, and
concloded by praying judgment whetber plaintiff ougbt a second
lime tu imsplead hissa for the saine cause of action, and bie ahtacbed
tu thi pies an affidavit of its truth. lie did flot in bis plas pray

REGINeA EX RRL TILT Y. CITEryE.
Municipal Eleclîev-Qualfieim of Canddates-Eqtabltîe e3tat

WVhere defrnant in Noîsaiber, 18,58, conveyed the reai estate, whlch formi Lt.
qualicatton. tu> bt. father fur a rn.ideration of £300. for wbîch b.. took hie
father's Dotas payabte at distant dites, and ta l'etrugary, 1860, purrhaped the
property batel. returntng tu Lis tatller ait tiie notes. tbougba the fatiier d.d flot

reovlte property tu the son tilt 3rd October, 1860, vet the mon w», Liud In
ha t La t signe of the assiu,,mt -'an equttabte, essarta" withua tii.

melesaing of scm. 70 of the. Municipal Insttutions Act. (ac ,18.

In November. 1858, tbe defendant conveyeti the real estate
which formed bis qualification to bis father for a considération of
£300, for which hie took bis father's notes payable at distant
date3.

The defendant called as a witness, explainseti the motiveis for
titis transaction, and a@srted bonafidear.

In February, 1860, bie put chased the property bnck, and rcfurn-
cd to bis tather ail the notes, flot one or any part of wbich had
been plaid. The first of tbcm fell due a year frons its date, anti
soon after it wau due this resale took place.

At tbe time of the resalc, and sorte time before, one Silver-
thurne, a brotber-in-lawa of defendant, occupied part of thse bouse,
and Meenant had a bedroom in it furnished by liaseif wbicb ho
occupied, boardiag vithis Silverthorne, and thtse continued a.ter
the resale. Subsequently tbe defendrant leased a ros la the boase
to, an Orange Lolge.

lie receiveti a conveyance froms bis father on 3rd October, 1860,
and in Jîtnuary following aitis elected a Councillor for Ward nom-
ber two of the Townebip of Toronto.

Hie election wus moved agsinst by relator on lte alleged grousnti
of wraat of qualification.

Robert A. ilarruron, for relator.
D. Velcaea for defendant
DaApEii, C. J.-I assume the bona fides of the dealing bctween

fatber and sonr, and I See notbinag to warrant the conclusion that
the resale and conveyance was a mere scheige ho give the defend-
sant an apparent qalification fa be elected. There la no resson
tu suppose that defendant enterlained the ideaà of boirag a candidate
at any time before Srdl October, 1860.

Then considering tait defendant was a vcndor with ne part of
bis purchase money paid, bolding only notes for it, the moment
the agreement for regsaile was made, and thesae notes wrere actually

1801.]


