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that the sureties joined in the bond knowing
such to be the case and only for the year, as
sworn to by thedefendant. It is true, as argued
by Mr. Harrison, if the Treasurer had flot been
re-appointed, that under the 177th section of the
Municipal Act hie would hold office until renioved
by the Council. But the fact of his re-appoint-
nient in 1868 implied at ail events that his termi
of office expired at the end of 1862, and bis re-
appointment by by-law in 1864, expressly limit-
ing bis appointment to that year. At the end of
that ycar his termi of office certainly expired,
and as bie made no default but faithfully per-
formed his duty, &c , as Treasurer, up to that
period, bis sureties under the bond in question
were discbarged from ail liability-if they had
not been discharged at the end of 1861 or 1862.
There are no words in the condition indicating
that the sureties engaged to bie liable upon bis
re-appointment from tîme to time. The council
inigbt have taken a bond continuing the liability
of the sureties upon fresb re-appointuients, but
sucb an intention should expressly appear in the
bond. What was Paid in giving judgmient in the
case of Mayor of Camb~ridge v. Dennia, E. B. &
E. 659, which vas the case of a treasurer's bond,
has a strong bearing on titis case There the
learned judges were of opinion that the sureties
did in tact look beyond the current year, but
tbey were constrainedl to give judgnient for the
sureties. Coleridge, J., said, '4 I incline from
,what generally passes on these occasions to be-
lieve that the parties did flot think much about
the point, but knowing that the office vas annual

gave titeir security for it as they found it.
However supposing that inot to be so, we are
clearly not at liberty to resort to such considera-
iions in construing this instrument; we must take
its words and apply the law to them. It is ad -xnitted that, prima facie, the securiîy would be
limited to the time for which the office vas
appointed, and it lies on the plaintiff to dispiace
titis-and that seeme to be just. The obligor
knows at the time to what extent; he is bound,
and May estimate the liability wbicit wiii devolve
on hlm during the time, but he cannot know wbat
liability may devolve on him at a distant time.
Suppose two different instruments in wrîting
were presented to h1m and he were asked, wiii
you be surety for one year or fur the vitole lite
of the officer if hie continues in office, would not
any man consider there vas a great différence
between the two. I tink therefore the pre-
sumplion is, the detendant proceeded upon the
rate of things which bie knew to exist, and that
'was. that tite officer vas appointed for a year,
and vas liable to be not appointed for a second
year ; if titat was presented to the xnind of the
surety hie would execute the bond with the know-
ledge of bis liability, uiss the ternis of the
instrument were aitered, wouid be over at the
end of the year." And Crompton, J., said, "It
is important that wte should judge by tbe ruies
of i,îw and flot by guess. Nothing is better
establisied titan that a surety executing sncb an
$astrument as titis is to be taken to bie giving
security only iu respect of the existing office.
Wben there is a re-appointment hie bas a right to
s'iv te office is int te~ -samie. " I refer, aitio to
tue various autitorities ciled in titat case.

On the vitole 1 amn of opinion flhnt titis bond

vas oniy a continuing security until the expira-
tion of the Treasurer's terni of office, which terfli
ended upon bis re-appointment in 1863, and st
the furtbest ended in 1864 under the by.la'w
himniting it to titat year, and as it appears' that
up to that perind, and years after, the Tremsurer
duiy performed te duties of bis office, and the
liabiiity of bte defendant ceased under the bond.
And titat at the tinte of the nomination cf the
defendant and of bis clection hie bad no interest
in a contract vitit the corporation arising under
bte bond in question, and this application muet
therefore be disobarged.

It is flot necessary that 1 should give anY
judgment on thte other point rais4ed I however
considered the -question, and 1 arrived ait tbe
conclusion, thitt as the defendant's qualification
vas flot objected to at the nomination but at the
bime of the poliing, witen te electors could not
nominate anotiter cnndidate, it would be uinjui
to te electors and unreasonarble under snob
circumsbances. to deprive thera of a furtitel
OPportunity ot electing a persou of their choice.

Tbe application miuet bie discharged wiii> cugtg.
Order accordingty.

CO'MMON LAW CHAMIBERS.

lIN THE MATTERL OF MARY TnREEsz KINNE.
Custody of infant-R4gke of father.

A girl aged thirteen years and ten months, who had lived
with lier aunt rrom infaney, wa8 allowed, on an applica-
tion by lier fatiier for lier custody, on allegations that
site was illtreatedt 1y lier atiift, to elect whetuer sbe
woiild remain with lier alint or go to bier father.

Scrette, That if the child had recciitly left or been takenl
away froi lier 1fther shie would be ordered to return Wo1dmi without refèreuîce to ber own choice, at ail events
Up to the age of sixteen.

[Chamnbers, January 12, 1870.1
On the 6th December, l1869, O'Brien, on beitaîf

of Thomas Kinue, lthe father of Mary Titerese
Kinne, obtained a writ of habeas corpiet under
thte provisions of 29 & 30 Vin. cap. 45, on the
Ifiat of Mr. Justice Gait, commanding Stepiela
Keever and Lucy Keever, and sucit otber persofi
as night have tue custody or control of the said
Mary Therese Kinne, to bave bier body beforO
te presiding judge in Chambers, &o.

The corder for tbis vrit vas founded on e
folloving affidavit of the fatiter uf the girl Wvio
described himself of the Town of Hopeweli, ini
the County of Albert, in the Province of Ne«

Birunswick, l'armer:
IMary Therese Kinne, nov to the besb Of

uty belief residing in thte Townsip~ of Hfurwich,
in the County ot Kent. of Canada, is my daugh,
ter by my liste vite, Mary Kione. nov dcceased-
Site vas born in Harvey, iu tite Counîy of' Alher&
aforesaid, on the fit day of Marcb, one titou-
sand eigit hundred and fifty six, and for the
grearer part ot bier lite site lias resiled vitit ber
aunt Lucy 1Xeever. vitýe of Stephen Keever. O
Ibarvici atoresuid, yeoman. Uler otiter dlied
about three years ago.

In August lat.;t 1 received letters from tîte B
County ut Kent, tromi pei*sîns acquainbted Witb
said Keever, aud frou lthe information tbf)'
clintained I was indtceil to travel from ny'
home in New Brunt-wick bo Chatham in Kent
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