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ISmi lii i.n.—Ori applicifioii m;ilo fo liiiii in thai bc'ialf, tlio JiuI^tr sliall

tiflorminc vvli.it iiiinibor ol wilix's^acs sliiill bo allowoil on taxation ot ("ost^
;

th(! allowancu li»r wIjoho aitunlanco shall l)u accDidinij to tho Hcalo in Iho

Scheihilo, unloss otherwino ordoro;!, but in no caso to nxccoil such Kcalc,

t'xcopt Mio witnosa attctuls undtr anhfumd from tlio Sii|M'riiir Courta ; and

lii'lnn; allowing; (lishursouientrt to witnessoH, ihi) Clorlj shall bo Hatistiod by

the rrcpi|)t of tho witness, ^)X by tlio alliij ivit of tin; party, or his ayont, that

tialisfaction to tho witno.ss has been niailo.

U>T/i ItuLK.—Every apiilicalion for a now trial shall be put lu in writinjr

and show briefly tho grounds upon which it in made-, which fjrounds, where

rii.ittrrs of fact, refjiiirinir proof, shall be su|)p()rted hy aflidavit, and the np|.U-

(iiiion and ovorvafl'ulavit in support thereof, bhall bo d'llivered to tlie (Jlcric

nf iho Ciuirt wherein the cause was tried, to be by hiui, on reccivinj,' tho

Fees and tho necessary Postarjc, transmitted by Mail to tho Judijo with a

•'(tpy of tho original claim, or other paper ncccsdary to tho proper iinderstand-

iPfj of the r.nse.

'JOm lii'i-M.—Where an application is in tho first instance refused by tho

.tudj'o, the sriiiie bciny notilied to the (Merk, the proceeding!! in the cause

shall be continued as if no such application had been luade. Where the

Judge det*>ririinos to hear the parties on such application, he shall notify the

Clerk thereof, and the hearing shall be at the then next sittings of the Court

wlieroin the suit is pendinn^. and the Clerk shnll fortnwith i^sue a summons

ill t!ie nature of a Rule 7i/V/, according to the form of the Schedule, to which

ptiail be annexed the party's application, and every aliidavil in support thereof

and the same shall operate as a stay of proceedings, and a copy rf such sum-

mons, to which slial! be annexed a cojiy of the appl.cation and of every afiidavit

in support thereof (such copies to be furnished by the party ) shall be served on

the opposite iiarty, ten days at least before the day of hearing, and in manner

directed by the Statute for the service of a notice of set oil) and every copy of

aflidavit lobe used in showing cause against such summons, shall be served on

the party applying for the new trial, four clear days before the day of hearing,

and in the manner directed by the St itute for the service of a notice of set oil'.

On the day appointed for the hearing, the Judge, on the appearance of both

jiarties, or in dcl'ault of the appearance ol (-itlior p.irty, on proof of the service

of the summons, shall proceed to adjudicate upon such application, and to

make such order thereupon as ehall seem to him lo justice to appertain, and

all costs incident to the proceeding shall be costs in the cause unless the

Judge shall otherwise order.
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'I'he ordinary judgment against eyrcutors or administrators

sfinll be, to pay tlie debt, ordaiiiaires, and costs, to be levied out of the goods

of the deceased in their hands, ami as to the costsj if there are no such goois,

then to be levied out of their own goods.

'J2nd Kui.i-;.— Where t!ie defence is, that executors or administrators have

fully administered, if it be adjudged by the (.'oiirt. that they have assets ii.-t

ndministered, then a like judgment bliall go, as in the above case, but only ;'.s

to ilie goods of thedeceased to the amount proved to be in then- hiujils,' .nd

nf ;iSh( ts (pmndoinrhlt i inf i\!> to the re.Mdiic, thejudymont nr: to ihe t^Jsts sli.ll

Ic !l!'i( tlu'v be levied '-U Louin ivstaloris ni- <)''t'., ct si Hon dc l/rtiis vrnyri't-.
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