
\\ ill, >ii, llu' "iili I nl tin hiiTLtors, ill rc!;iti<iii to tlu- lands '• wliiili tln-y ii.(|uiii'd." is to be

IuuikI hi .1 lii'ird MiiuiU of the jvl l)ii.H'iid)ir, i<S;i, in llic followini^ word'*

:

( )Kiil kill. I li.it the I liiLl luij^iiu rr Iji' it.-(|iiiii(l lortliwitli to imUit into and upon and to set

"out and apinopriatc the necessary iiiiantil)- of land on tlu- Ma\' shore, ininiediateiy east

•of tlu- <jiurn-< Wharf, for a l-'ni^rjit Depot, iiuhidin^' all necessary acccssoricH for the

• ii-,es of the C'omp.in)-, aiul to prepau- plans and specifications for tlie necessary wharves,

•• u.in-hoiises and other biiililin;4s thereon, to be submitted to the Hoard as earlj' as

pr.ulic.ible."

!'' x:

ImiiK-diale possession was tiu-reiipoii l;iken of all the land to the south of I'lont Street, l>'in|^

lii-luceii tlu- tjueeii's Wharf and the west siile of Mrock Street, ])roduced to what is known as " tlu-

Windmill liiu," Mr Alfred Mrunel and myself IninL,^ personall\- present and directing the procedure

111 iiiir^ii.iiu III tlu- I'loai'd's oi'diT above n-citi-d,

1 cmitciul llun th.it these lands were, on the J ^rd December, I.S51 (and the <late is of some

iiiipmlaiu-e), jiossessed .iiul ac(piired b\- the ('ompaii)' under the jjowers of its Charter, in all due and

sulficieiU form, and with tlu- sanction of the then occupiirs and owners of the property, viz.. the

lin|)i-rial ( )nlnaiK'i- authorities.

.\> tlu claim of the city to any control of or ri<^dits in rei^^ard to these lands is based solel\- on a

Liccn-.e of I >ccup.ition ^n-anted to it by the Ciovernment of Canada on the 2gth March, 1S53, it

beconu'-^ important to note thcit we entered upon f)ossession on the ^.^rd December, 1S51. ami to

eii(|iiiri. in whom the title to these lands then was.

Now It i-- be\-oiul all question that the title of all lands set apart .is " .Militiiry Reserves" (of

\vhieli tlu- laiuU in (|uestion indisi)utably formed part) had alw.iys been in the Crown until by the

piissin^' of till- Act, 7 Vic, c.ip. 11, (1844), the same were vested in "the rrincijxd OiTiccrs of

Her Majesty's ( )i-dn,ince," an.l all lands set apart for Military Reserves, which hail not been

disposed of by the Crown jireviously to the i)assint( of that Act, v.'cre then and thereby vested in the

said ( )rficei-^ ; .iiul tlu)- coiitimietl so \ested until the passing' of the Act, 19 Vic, cap. 45, (June

1.S56), whicli tr.iiisferred someof theai to Her M.xjesty's i'rincipal .Secretary of State, and \ested the

remainder in I Icr .M.'ijesty for the benefit of the l'ro\-ince. l-"romiiS44, therefore, until June, 1S56

tlu- Mililar)- Reserves were vestt-d in the Officers of ( )r(ln.ince, and it was onl\- at the latter date

(June, 1.S361 tli.it tlu- l'ro\inci;d (io.ernment came into any control (jr authority over tlu-m ; whilst

the .Act (iij \'ic, cin. 45) which .^avc them that control expressly declares tliat tiie transfer thereby

ui.ide of tlu- Militai)- Reserves from the Officers of Ordnance to the I'rovincial (io\'ernmcnt sliall be

subject io (ill sii'c.t. i>>^r,yii/:://s. &(\,iT/imi(v lUttird into loit/i or hv t/ic Principal Officers, and spcci-

ficii/ly ii/tii ill U'un/s reserves the rii^fits of the ( hitnrir. Siiitcoe, aihi Huron Roilxcoy L oiiipaiiy in res;ar(i

U> :iie lands then occupied by them.

1 contend then that it is intls[uitable that the titleoftlie.se lands was in the Crown until 1844:
lh.it then, by the .\ct, 7 Vic. cap. 1 1, the title passed to the I'rinciiial Officers of Ordnance, and that

it continued vested in them until June, 1856, when, by the Act 19 Vic, cap. 45, the title again passed

(in part,) to the )'i.)vincial (iovcnunent, but subject to " all sales, agreements, Sfc, then nlreadj-

entered into with or by the I'rincipal Officers ; " and in.asmuch as we entered upon these

lands on the 2 5rd December, i.S;i, under the ])o\vers of our Charter ;-nd with the acquiescence

of "the Master tleneral and Hoard of Ordnance," of the Secretary of State and of the Secretary ofj

War (as expressed in the docunieiits I have recited ;) that the License of Occupation granted byth^

Provincial Ciovernment to the Citv on the 29th March, 1853, upon which alone your Corporate

rests its claim, h.ad and could have no force or effect in regard to these lands.

M"

But, you will naturally ask, wli.at then was the meaning of this Licen.se of Occupation so is«^ef)

by the Provincial C.overnment .= If the title to these lands was not then (March, T853) vested ^^ ^^

Ciovernment, to what l.mds, lid they, by that instrument, intend to convey to your Corporaplfel

right of occupation ?


