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the firm 's nominees as proposed.. This. way b.. law, bat .it
doea flot appear to b. satisfaotory, izismuoh as it enables the
fraudulent lIrm to participate in the damges recovered from
one of its members in respect of its. frand.

LÂNDLowr AND TENANT-COVENANT TO REPAZ-WàsTE-RIGHT
TO DAMAGES FOR OAT-NSGNBJT F EZGRTI-IX-,
PLIRD COVENANT BY TENANT NOT TO COMMIT WASTIE.

Def ries v. Milne (1918) 1 Ch. 98. In this case the plaintif
wus truste of a lesse for a company and the company as the
beneficial tenant of the premises agreed to seil the plant and
machinery sud tenant 's fltures on the demioed premices, and
for the purpose of enabling the purchaser to remiove the pro-
perty purchased by him, he waa authorized by the company to
oceupy the premises ,r a specilled period upon condition (inter
alia) 'that h. was flot to do anything which if don. by the leaaee
would be a breacli of the. covenants and conditions eontained in
the lease (which eontained the usual covenants by the lessee to
repair). It was aiso provided that the purchaser waa to maire
good to the satisfaction of the lessor ail damage done lu remov-
ing fixtures. Whilat in possession the purchaser did certain acte
alleged to constitute waste. Upon the purchaser goiug out of
possessionon 29 September, 1911, the plaintif was let into pos-
seF ion and by deed dated November 6, 1911, the. ornpny's
interest was releaaed to the plaintif together with the benefit of

* the agreement with the. purchaser and full power to enforce the.
* obligation under that agreement. This was au action by the.

* plaintif as transferee of this company's right against the pur-
chaser, to recover damages for waste alleged to have been coin-
mitted by hum. Warrington, J., who tried the action, held that,
assuming that a claim for damages for waate wus assignable,
upon thé true construction of the assignment, it wus fot in fact
aasigned, and with this the Court of Appeal (Cozeus-Hardy,
M.'Re and Farwell'and Hamnilton, L.JJ.) agreed. They also -held
that aucii a clahi is not assigna ble; aud they dissented frozu the
dictum of Lord Eshe. , M.R., iu Witham v. Ker8kaw (1885), 16
Q.B.D. 613, 616, that "There is an implied covenant on the part
of the tenant flot to commit waste." 1'here la an interesting
comment-on thia case in 34 L.T. Jour. 354.

INJUNCTION:--EAUENT-RIGIIT 0F WAY-ALT8ATI),N 0p usEUi

Èp- -INCNABBJ 0FBUIDEN.
White v.- Grand Hotel (1913) 1 Ch. 118. This wus an action

to restrict the user by the. défendant&, of a riglit of way. Tii.
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