CANADA LAW JOURNAL.,

ment of the Divisional Court reversing that of AncuN, J,
restored, '

Batile, for appellant. Collier, K.C.,, and Griffiths, for yeg.
pondent. ' ’

Que.] MEBIGHEN v, Pacaup. [May 5,

Titte to land—Construction of deed—Easement appurtenani—
Use of lane in common with others—Overhanging firc-cscape
—Encroachment on space over lone—T'respass—Right of
action,

A grant of the right to use & lane in rear of city lots “in
common with others,”’ a8 an easement appurtenant to the land
conveyéd, entitled the purchaser to make any reasonable use not
only of the surface but also of the space over the lane. The
construction of a fire-escupe, three feet wide, with its lower end
17 feét above the ground (in compliance with municipal reguls.
tions), is not an unreasonable use, nor inconsistent with the uge
of the lane in common by others; consequently, its removal
should not be decreed at the suit of the owner of the land across
which the lane has been opened. Judgment appealed from
affirmed, MACLENNAN, J., dissenting.

Campbell, K.C., and Brosseaw, K.C., for appellant. Mig-
nault, K.C., and Beullae, for respondent.
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QUEBEC RamLway, LieaT anp Power Co. v. Formin.

Negligence—Master and servant—Scope of employment— Insu-
lation of electric wires—Onus of proof.

An electric line foreman in the commnany’s employ, met his
death from contact with imperfeetly insulated live wires while
at his work in proximity to them in the power-house. From the
evidence, it was left in doubt whether the duties of deceased
ineluded the inspection and carc of the wires both inside and
outside of the power-house, there being no positive evidence to
shew that he had been engaged to perform the duties in ques-
tion except as to the wires outside the power-house walls,

Held, that the onus of proof as to the point in dispute was
on the defendants, and such onus not having been satisfied, they
were liable in damages. Appeal dismissed with costs.

Stuart, K.C., for appellants. Alleyn Taschereau, for res-
pondent.




