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ment of the Divisional Court reversing that of ANULIN,j,
restored.

Battle, for appellant. Collier, K.O., and Gri/ffths, for re&
pondent.

Que.] MÈIGIIEN V. PAc.Arm. [May 5.
Title Io laiîd-Cow8tiuctioni of deed-Easernent appurtcntant..

Use of tane in commnon with others-Ovethançjing firc-escape
-Eioroachraeit on space over, lae-.Trespass-Right of
action.

A grant of the right to use a lane in rear of city lots 'in
comion with others," as an easeinent appurtenant to the land
conveyed. entitled the purehaser to mako any reasonable lise not
only of the surface but also of the space over the lane, The
construction of a flre-e8cape, three feet wide, with it.9 lowcr end
17 feét above the ground (in compliance with municipal regula.
tions), is flot an unreasonable use, nor inconsistent with the usne
of the lane in common by others; consequently, its removal
should not be decreed at the suit of the owncr of the iand acrosa
which the Jane has been opened. Judgment appealed froni
afflrmed, MACLENNAN, J., dissenting.

Camnpbell, K.O., and Brosseau, K.O., for appellant. Mig-
nault, K.C., and Beuilce, for respondent.

Que.] [May 5.
QUEBEC RA1LwAy, LiGHT AND POWER C0. v. FORTIN.

Negligence-Master and servant-&cope of employrnen t-Insu-
lation of electric twires-Onus of proof.

An electrie line foreman in the cornmny's emnploy. rnt his
death from contact with irnperfectly insulated live wires while
at his work in proxixnity to thein ini the power-house. From the
evidence, it wvas left in doubt whether the duties of deeeased
includcd the insp-ection and care of the wires both inside and
outside of the power-house, there heîng no positive evîdence to
shew that he had been engaged to perform the duties in ques-.
tion except as to the wires outside the power-house walls.

ZIeld, that the onus of proof as to the point in dispute was
on the defendants, and such omis not having been satisfled, they
were liable in damages. Appeal dismissed with côsts.

S¶tuart., K.C., for appellants. Allcyn Taschereau, for res-
pondent.


