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Coleridge, C.J., says: Here thc prosecutor deposited the money with the
prisoner, flot intending to part with the property, for he was to have his money

t back in a certain event; whereas the prisoner, when he received the inoncy.
ýA A neyer intended to give it back in any event. It is true that the prosecutor

would have been satisfled if lie had received back, not the identical coins which
hc deposited, but other coins of cqual value; but that docs flot show that he

V. meant to part with his right to the money. In my opinion, the cvidence shows
that he meant to do nothing 8f the kind."

RECEIVER-MýO'RTGAGEr IN RECEIPT OF RET IESUIISLQUEI' 'l'O MOWU<AGE-j AT-ToRNXIENT OF TENANT 0F MORTGAUOR'TO MORTGAILE.

Uyiderhay v. Re«ed, 20 Q. B. D. 209, was a contest betwnirn a rrr.-iver appointed
at the instance of a judgmcnt creditor of a Inortgagor, and the mortgagee, as to
the right of the latter to reccive from the tenant of the mortgagor, under a lcase
made subsequent to the rnortgage, the rents of the mortgagcd property as against
the receiver. By the ordcr appointing the recciver the rights of the mortgagc
were reserved, and default having been made in paymcnt of the iinortgage, the
mortgagee had notified the tenant of thu rrortgagor under a Icase mnade subse-
quen ttLe mortgage, that he required the tenant to pay his rent to hinm the
mortgagee, and thrcatenied him with legal prccedings if hc did uiot, and thic

>% tenant accordingly paid his rent to the mortgagee. The receiver claimed that
the payment ivas a breach of the rccivership order, and that the tenant, not-
withstanding the payment to the auortgagee, ivas liable to pay the rent again tri
him the receiver. The Court of Appeal (Fry and Boven, L.L.J.), held affirmn
the Queen'. Bench Divisional Court, that the tenant hiad not been guilty of atnv

4 disobedience .in paying his rent to the prior mortgagee, whose righits wcre
reserved by the receivership order; and that the tenant havingi paîd his rent
under compulsion o? law, and iii consequence of bis lessor's default, could set up>
such payment in answer to the dlaim of the rent by the receiver who claimcdi
through the lessor. In arriving at this resuit, it is not very surprising to find
that the Court of Appeal did flot think it necessâry to cali on the counsel for the
tenant.l~1 EASEMEqT-RiGH4T 0p, WAV-1 M PLIET> REiSERVATION-GItNrRAi. woRVs-" APIPUPTr.N-

f. In Thornar v. Oîven, 20 Q. B. D. 225, the plaintifr and defendant were prior to

1873 tenants frorn year to year of adjoining farms: the plaintiff had for many
years used a Jane on the defendant's land, and had, froi time to time, repaired it.
In 1873 the landlord granted the defendant a lease of his farm, which contained
no refcrence to the Jane, but the metcs and bounds of the demised property
included the Jane. In 1878 the landiord granted the plaintiff a Icase of his
farm, and ail " appurtcnances thereto belonging," in which no specific mention
was made of the Jane. The defendant having subscquently obstructed the

plaintimrs use o? the Jane, the action was broughit. The Court of Appeal (Lordk I IL Eshcr, M.R., Bowcn and Fry, LL.J.), affir.ming Mathew and Cave, JJheld that


