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That the arbitrators should have adjudi-
cated, upon the merits of the appeal against
the several asses-tments on the lots and roads
assessed, as their award was, by secs. 400 and
403 of 46 Vict. cap. 18, made iloal, subject to i
appeal only to the Higlh Court of judicature,
and it was not a matter for the Court of Re-
vision to deal with at ail, as held by one of the
arbitrators. That the award should have
been set aside because it did, in point of fact,
as it stood, profess te be a final adjudicationj
against the township of Dover upon ail thej
groun~ds cf appeal stated in the notice of ap-
peal, and did, in point of fact, charge every one
of the lots and roads so assessed with thé pre-
cise amount assessud upon them respec-
tively, although, by a minute of the proceed-
in gs of the arbitrators who gigned the award,
it appcared that they refused te render any
award upon such point, and expressed their
intention te bu te subinit that te the Court
cf Révision.

That the arbitrators should have allowed
the appeal to them against Lhe surveyor's
assessment, and that their awart1 should have
been set aside on the menit., hecause the evi-
dence net only failed te show any benefit
which the lots or roads in Dover which wvere
absessed would receive from the proposed
work, but the evidence cf the surveyor hlm-
self showed that hie did flot assuss thum for
any benefit the work would confer upon them
but for reasous of his own which were not
sufficient under the statute, and did flot war-
rant their being assessud.

dppeai dis;nissed willh rosis.
Pegler, for thu appellants.
C. Ro1,inion, Q.C., and Wilsoit for the ru-

spondents.

J OHNSON V. CîtOSSON.

Trelsass to laned-Coiiîz-ctinig title4 D'c~pino
locus in quo-Boundayies.

A suit was brought in the Chancory Division
cf the Hi-Il Court cf Justice for Ontario tu
restrain the défendant from trespassing on the
lands claimued by the plaintiff, and for dam.-
ages for treipass already coînînitted. Thu
landq il, question wure describud iii the state-
ment cf dlairr as being iii concession ', C I in

the township cf Etobicoke, and the défendant,
in his statemunt cf dufence, dunied thu plain-
tiff'Is right to the possussion cf said lands, and
claimed hixuself te be the owner ini fe cf the
sanie; hie aIse claimud that thu lands in
question weru not in concession "IC," but
were part cf certain lots in concession Il.B "
lu said township. On the hearing uach party
gave evidence cf titie in himiself, the principal
contention buing as te the location cf the land.
and judgmunt was givun for the plaintiff.

Held, reversing the judgmunt cf the Court
below, that the titie was in the defend.n~,
uuder the evidence prodnced at the hearng,
and that hie was therefore untitled te have
judginent unterud for Iiim wîth costs cf defunce.

Held, also, that the said lands xwure in con-
cession "lB," and not iii concession Il C," as
claimed by the plaintiff.

Appeal ailowed wvith costs.
C. Robinsois, Q.C., and Ree ce, for appellant.
Osier, Q.C., for respondent.

KEARN RY (Plaintif>, Appellant and CREEL-
MAN AND Ramr (Defendants),

Respondents.

Will- Devise under -Mort gage kt, testator-
Foreclosure of-Suit to seli reai estate for Pay-
mnent tif debts- Dec ree under-Conveyance by
Purchaser ai sale under decrec-A ssigtnent of
mnort gage-St atue confi m'n ing titie.

Appeal from the Supreme Court of Nova
Scotia.

A. M. diud in 183 8, and by hie %vill luft cer-
tain meal estatu to his wife. M. M., for lier life,
and aftur lier death ti, their childrun. At the
time cf his duath there %'ure two sinal mort-
gages on theu said real ustatu which w'ere sub-
suquently foreclosed, but nu sale wvas miade
under thie decree iii such suit.

11u 1841 the inortgages and the ind.rest cf the
mortgagee iii the foreclosuire suit wveru as.
sîgu1ed te nle J1- 13. U., Who, inî 1849, assigned
and released tlc samie to M. Mi.

In 1841 M. M-, the adniistrator witl the
will anmnexecl of thé saitd A. M., filed a bill in
Chancery for thse purpose of lîavirig this real
ustate sold te pav the debts cf the 15tate, she
having piuviously applied te tise Governor-in.
Couincîl, under a statute cf tIse Province, for
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