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thc cls of thoir servants. Ilere 1 doubt very
mach wbethor tLe pointsman bcd not the au-
thority cf the company for wbat ho did, fîîr tîe
waa net onîy doing the best ho could to avoifi au
accident, but the best probably fer the preperty
of luis employons, as tLe resnît of a collisien on
tLe main line with the comniug express train thon
just ciao, Led the englue been pormitted le pur-
sua li course ou that lino, wauld, in aIl human
prob itîliiy, have beeu atteuded with iufluitely
more serions rosaI os. 1 have thought lb right te
mnioCn these points, for peradventure tbc case
ni'y go fatrher, aîîd I ttink there la t> point upon
il; lu the pîaiiiff's favour, Ibougu it Las net been
discusced. But ttc presont rule must Le made
abîîehute, ou tho grcîuud that the verdict la
against, cr rathen withont, evicleice.

Cuvsc'aîe, B-I cm Of opinion that this 1,ule
slîeuid ho madle absolute, on ttc ground tLot
thoe was do ovîdence on whisht he verdict eau
bo snpportsd. 1 blat the poiiîtsmaiî was justi-
fiai, it turîîing the points iii tte way lie dicl, and
ltat the0 ailîvcy company are not b mund te ara-
raent thae thc mcii employed by tluem on their
engi'ies shall ho froc front altacksocf illuess.
Witîu regarni te tLe brancha siding and ils citera-
tien sinc tie accident, lu s nôt becanso the de-
fondants bave beconie uiser auj donc semetbiug
suh'cqueîily to ttc accident that their doiug sa
la te ho evîdenceocf any antecodent negligonco
on their part in that respect.

Cie isro c, B.-I amn of the samo opinion. In
aIl thesc cases wc are bound te lotk at the proxi-
mate cause cf tLe accident , and, if that la fciuud,
we caunot lu genoral ge beyoîîd it. Ne doubat it
la a Tory bard case for the plaintiff, sitting quiet-
ly and lawfully as ho was lu bis proper place lu
ttc railway carniage, that the points should Le
deliberotety turned go as ta soud the engins dowu
atraight upon hlm ;but se it la. That oct was
the voluutany actocf tbc pointsman himacîf, and
was, as is adioitted ou al] bauds, tte best îbing
that cold ha donc undler tLe circunustaucea ; and
1 bave grave doubts whther thc company conît
ho bel rospensîie for an iojury preximatoîy

casdby sncb au ac of thoir servant doue
under snch circumstances. As to t1>e other
question. namely, that the compacy Lave, by
snb 1equentby altering the sidirigs, made somo
evidence adainat thenselves of proviens negl1i-
gelici, 1 agree witL aty Lord anut my learnet
brother that that la not s0.

Rutle abschîte.

CIIANCEIfY.

AnUcIAL,î V. ROSS5.

Thi co Ieý ', p îtcnt" 1-y lcuol be iiicîai me-, lIîîh
thi p iîly -ilo11"il h s iîct, Iii ui, et liiclcîl t ol
tue il i-, i i tue et 111e cclii n al id Le) lr c teîti.
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Thi~s was a motion lu the borins cf tLe pratyer
of tLe plaintiffs bill, te restrain the defendaut,
Jaomes Uosa, a sbipping agent, frcm roioovicg or
partiug with certain packages cf thread, lu wrap-
pors, bccning labels lu irn«thation cf ttc plaIntiffs
labels. The thre,îd Ladl beau mauufactured lu
Bigica, and Lad tecul consigned by tLe manu-

lactn'-ers, Mlessrs. Dietz and Compa,,ny, te the
defendant Rocss lu this country, for tbe purpoee
of bceneý shipped by biem to Anstralia. The la-
bel -wldch the plaintiff hoid adoptel contained
t40 words Il Marshall and Co., Shrewsbury."
"Patent The-ead.

The labels of îlie defc irlont3 werîe worded.
Marchi; Sebrewshnry'' Il Patent Th'-ead."

It appeared that the thread manufactured by the
plaintiT wqs not, in fact, patented :but it was
altegeci and p"-ovedl that the word Il Patent" was
8e used te djesignate a cert du clasa of thread
well known iu the trade ; that th>4 terni hadl for
mniay years past been used by incinufacturers te
distiingiioli h fromn tiend cf a genea aids.

E. P- Kriy, Q C1., and A. G. JIîe'/în, in sup-
pot o? the mûtýon, conterndcd tt h wsa aun
evid-ut infingemeut ori lle plainOff's tradeý,
mnark, wii'cb 'te wo'-d "lnabtn' implied ;was
decep ivoe at chia"acler, and cauaSed iujurly te
tte plaintiïfs.

fleiîey, couina, n gefi tbat tbe dofeudant wcs
in te present casc oniy a simple consignee, and
ceuld net bc presutuec te know anything cf the
label in question os an imcitation ef the plaintiffs'
label. The plaintiffs, lu fccet, Lad ne riglit te
mako use ef the weî d 'l patent" lu teference to
the character cf thei treal, wlîen ne patent
Lad ever been ganirtec inl respect cf it, and they
tterefo'ýe could net have the relief by injonction
as prayed.

The VIcE-CllANcecs.Ot 8fid oliat tLe Word
patent" mitgtt te used lu mincb a % sýy as net te

deceive anyone, or couse a helief iicci the gods
se called were peeîected by a patent Hoe iu-
stanced the case cf Il Patent leattie' 1tots " lu
tLe present case ttc tern ' patent tlie cd" Lad
heen se long used iii this particular trade that it
might ho said te hava hecome a word of Il art,"
1-le did flot ceusider that there Lad bcen any sncb
maisrepresentation by the plaintiffs in using the
term to preveut them froîn having ht protected
by the inj onction pnayed for. There must there-
fere te an order fer the injunctien as prayecl.

Order accoodingly.
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The cighto and obligatlions cil 1 i erat were eonce led1

by the Unlitedt Staites. 'fithc extcintofï, ai 15q
iii ai] iiwtlcrs ef gsoîeili v;itiijr- ils iiitc lit, 1 0-s,11
power of tusG ilisoc'cot oe r5111 el i, îisîe001t

Soi t supremaoy made clxil oloîHcnce te its alitlli,i net
o1Ity c iiex s,y but a (luity

Coe cerato notes isse iy iciueh a ithorityan ou scI iii
cearly ail Luilnoss transactionîs by 1n115 moililions of
pecople, seuils i oîîntraets iii tîeîiisclx o in th ci cnt cf

ni li eLi iixi lut iii th,-3  xire isiltic , nîusî ho c
gircieil as a c cîrreccy liopo cil ctihc cciii iunîity by le-
rc istuLle riiee.

Coni icts stila l fnoti p aynî ciii i that clurreiî c cîîîot
tilT,îcd,, oîl,îu,,îî,îlcîî iarec

transuctics i ii tu oflhuiry i hic o f eivil s, ut', ii
are ithii utLîlîle ce Ot vclicîl prcxe cil lh Le c'
oiitccod jute ucicl cl ii îî, l t ito ic the i ;ioll.


