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CROWTHER V. CAWT-HRA.
1'Stribuions, Statute of-Zntestacy-Colaeras.

The proviso of tbe Statue of Distributions tbat,
«there be no representatives admitted amongst

IcOllaterals after brotbers' and sisters' children,'"
'ec'lude tbe cbildren of a deceased nepbew of tbe
tetstator.

M055, Q. C. andJ. Hoskin, 0. C., for infant de-
felndants.

-Roýbznson, Q. C., for H. Cawtbra.
S.~Blake, Q. C., for Mr. Mulock and Mrs.

-Cawtbra.

Mc4 rihur, for plaintiffs.

hoPrudfoot, J.]
[Marcb 8.

CHAMBERLEIN V. CLARK.
.4'ilSrto-)fcec of assets-Status of

redîotii. R. S. 0. cap. i07. sec. 3îo-Secured

creditors.
Trhe R. S. O. cap. 107, sec. 30, wbicb enacts

thalt on the -administration of the estate of a
-dý'eased person, in case of a deficiency of assets,
'ýl l ebts sball be paid, 5barijassu, not only abol-
184es privilege among creditors, but places them
'11 the saine position witb respect to eacb other as
"'Whicb legatees stand towards eacb other ; and
SCreditor receiving payment in full elther in an

«ctiOn ao.ainst the executor, or by the voluntary
act Of theltems eudteecsabv

hsproportionate share at tbe instance of otber
tr'editOrs. A secuired creditor need not bring
ýi8Ssecurity into botch pot, as a condition prece-

'ient tO ranking on the estate, bis lien being ex-
P»esslY Preserved by the Act.

11 Casse/s, for the creditor moving.
M05  .C., G. H. Watson, and G. Pearson, for

'dtrs paid in fui].

½èrudfoot, J.]
LMarcb 8.

WILKES V. WILKES.*1/ >struction'of-Legacty reduU-ble by lesta-
tO's debts-Payrnent of debts.

'testtor buahed to bis sister, M. J., " sucb

«1 ýili togetber with what shahl be at ber,%dit claMYtook at Montreal, make $6,ooo."At ýe ateofthe will there was $3,258.42 at M.

J.'s credit, but subsequently the testator disposed
of bis business, and in carrying out tbe terrms of
the sale $2,000 was placed at M. J.'s credit in the
books, înaking ber credit $5,258.42. 0f tbis sumn
$3,000 was to be placed on a special account at
interest, and $2,ooo to be repaid to ber by the
purchasers in ten years. Her account was then
debited witb merchandise $5,ooo; the sumn of
$2 58.42 was paid to M. J., and ber account was
balanced. M. J. then accepted the purchasers'
undertaking to pay the $5,ooo pursuant to tbe
terms of the purchase, and the books showed no-
thing due her by tbe testator at the time of bis
death.

He/d, that the intention of tbe testator was
tbat M. J.'s legacy should be reduced by the
amount of his debt to ber at tbe time of bis
deatb, that what bad taken place amounted to
payment of the debt, and tbat sbe was therefore
entitled to the legacy of $6,ooo.

Mos:, Q. C., for tbe exe.cutors.
Robinson, Q. C., for tbe legatee

CHAMBERS.

NATIONAL INVESTMENT CO. v. EGLESON.
Security for costs-Payment oui.

thbe plaintiff paid $4oo into Court under an
order for security for costs, instead of giving the
usual bond. He succeeded in tbe suit. The
defendant took tbe case to tbe Court of Appeal.

Tbis was a motion, pending tbe appeal, to
have tbe money in Court paid out to tbe plain-
tif.

BOYD, C., refused the application witbout costs.

Mr. Dalton, Proudfoot, J.] [March 8, 13.
RE KIRKPATRJCK, KIRKPATRJCK V. STEVENSON

Refeience, Change of
An application to cbange the reference in this

suit frorn Godericb to Toronto on the ground
that the Master at Godericb was unfitted by iii-
healtb to prosecute it efficiently was granted
Costs to, be costs in the cause.

Plumb, for the motion.
Hoyles, Langton and Casse?:, for defendants.
Afirmed on appeal.

Boyd, C.] [March i.


