
RE BARDER AND CAN~ADIA7N ORDRR OP CH0oq FIEgv 4t;3

The. motion was referred to a Divisional Court by Mm-
D)LKTON, J. Sec ante 88, where the facts are stated.

The motion was heard by MEREDITH, <'J<PRIDDI:u.,
lEýNox, and MAsTEN, JJ.

S. P. Washington, K.C., for the élairnants, the f lrce eidren
of the. deceased.

J. R. Meredith, for the Offieiai Guardian, representing (.aro-
line Wagner, the infant grandehild of the deeeased.

MIREDITHI, C..C1>, Td a judgrncnt in whieh hé said that
the. one question argued was, wliether a chneof bnfenis
under a benevolent soeiety's benefit certfifiu;iu, imade( b)*y wiI1 iii
.a foreign country, the statute-law whereo,(f dlid flot, pak
gerierally, permit such a mode of transfer. is g-ood, f lie wiII in
duly exeeuted with the formalities required to give validitY te aI
will mnade either in Ontario or in the foreÎiucuty

The insurers are a provincial benefit society-, and (arrV
on business only in sucli manner as the law whih gves thei
legal existence permits, and so only in aecor-datice withi thei proi
visions of the Ontario Insurance Aet, Nwhieh the oie, s ue

rogieand give effect to. Sa, by the ternis of thecoiitract,
the enfiaiseau bc ehanged by will, thiit is, ain inistrumnent
valiid as a will in the domicile or place of rsdneof th ltsa
iir: sec se. 177(4)>; and the laws of the forcigni staîte, do0 fot
purport to affet it. And so, if the beneficiariles have 1)(en,
ehangedl in accordanee with the provisions of tho provwinoial cii-
aetinent, the new beneficiarv takes, and the old are xcld
altogether.

The words of sub-see. 5 of sec. 171 are wide enouigh to sup-
porett the claîm of the grandchild that. a vatid change, was ilah,by the will. The words uscd in the willwr stifflcient asga
decelaration under the statute.

The infant grandchild is cntitled ta the mioneyvs in quiestion.
No order as tocosts, ecept that the osts of the Offlcial (luardianl
4. paid out of those xnoneys.

RIDDELL, J., read a judgment in which hr rc(viewedl tii auîth-
orities and stated his opinion that the will was% a deelaratiun
.uieh as required hy sec. 171(3) of the Act. and that it wns
efective to change the beneflciary.

MA5TEN, J., alzo read a judgmnent, in which ho refer-red te the
.authorities and to see. 178(l) and <2) and sec. 179(l) of the


